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Date of Meeting: 15 April 2021 
 
APPLICATION NO: 20/1573/FUL 
 
DATE OF APPLICATION: 6 October 2020 
 
STATUTORY START DATE: 6 October 2020 
 
SITE LOCATION 
Site Of Former J Sainsbury Distribution Depot, York Crescent, Borehamwood, 
Hertfordshire, WD6 1SN 
 
DEVELOPMENT 
Demolition of existing structures and construction of a data centre building (Use 
Class B8) (including ancillary offices), generators, substation and security structures.  
Alterations to access and creation of internal roads and car parking/service yards, 
and provision of landscaping scheme. 
 
 
AGENT  APPLICANT 
Craig Slack 
8th Floor, Lacon House 
84 Theobalds Road 
London 
WC1X 8NL 
 

Pure Data Centres And Panattoni LU UK 
V Sarl 
C/o Agent 
Lacon House 
London, WC1X 8NL 
 

     
WARD:  Borehamwood Kenilworth 
GREEN BELT:  No 
CONSERVATION AREA:  No 
LISTED BUILDING:  No 
TREE PRESERVATION ORDER:  No 
 
 
REASONS FOR COMMITTEE CONSIDERATION 
This is a major development exceeding the threshold of delegated authority in the 
constitution. 
 
 
1.0  SUMMARY OF RECOMMENDATION 
1.1 The recommendation is that authority be delegated to the Head of Planning & 

Economic Development to grant permission upon the receipt (within six 
months, or within such other period as has been agreed by the Head of 
Planning & Economic Development and the Chair of the Planning Committee) 
of a satisfactorily completed and signed Section 106 legal agreement as per 
the heads of terms that are set out in this report, and also subject to the 
conditions that are listed at the end of this report. 

 
1.2 In the event that a satisfactorily completed and signed Section 106 legal 

agreement has not been submitted within the agreed period, the 
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recommendation is that authority be delegated to the Head of Planning & 
Economic Development to refuse planning permission for the following 
reason:  “The proposal would be an unsustainable development because it 
would result in the demolition of a pair of large, newly built and unused 
modern warehouse buildings, with no enforceable mechanism having been 
secured to ensure that this would not be wasteful and ecologically harmful.  
As such, the proposal would be contrary to the fundamental principles of 
‘sustainable development’ that underpin the planning system, as set out in the 
National Planning Policy Framework, and contrary to Policy SP2 
(Presumption in Favour of Sustainable Development) of the Hertsmere Local 
Plan Core Strategy (2013).” 

 
 
2.0   SITE AND SURROUNDINGS 
2.2 The site is owned by Panattoni, who are developers who specialise in building 

warehouses.  They acquired the site from Sainsburys in 2019, whose 
distribution depot for frozen food had been here since the 1980s.  Panattoni 
are joint applicants in this case, their partners being Pure Data who specialise 
in running data centres.   

 
2.3 The site is on the outskirts of Borehamwood, and it is located within the 

Elstree Way Employment Area.  Elstree Way forms its southern boundary.  
York Crescent is a short street which forms its south-eastern boundary, and 
which contains an office building and also a block of flats called Elstree House 
(which was once an office building but was converted to flats under permitted 
development regulations).  York Crescent is a public highway, and it is not to 
be confused with York Way which gives off it, being a short private access 
road which forms part of the site, running parallel to Elstree Way.   

 
2.4 A short section of Rowley Lane forms the site’s eastern boundary, which is 

marked by a belt of trees, including some mature oaks.  Although there are no 
Tree Preservation Orders on the site, this belt of trees makes a positive 
contribution to the street-scene on York Crescent and Rowley Lane, and it 
also benefits wildlife and biodiversity in the area.  Care was taken to retain 
and protect these trees when Units 3-4 of the Panattoni warehouse 
development were built recently, as was mandated by a condition of that 
planning permission.   

 
2.5 To the north of the site lies the Borehamwood Industrial Park, which has its 

entrance on Rowley Lane.  Neighbouring the application site to the west there 
are two commercial properties.  One of those is the new Unit 1 warehouse of 
the Panattoni scheme, which is to be retained and which is not part of the 
application site in this case.  The other western neighbour is a vacant 
warehouse called Lupa House.  Recently (October 2020) the Planning 
Committee voted to grant planning permission 20/0316/FUL for the 
redevelopment of that site as a supermarket and employment unit, but that 
permission has not yet been granted as the associated Section 106 
agreement has not yet been finalised.  Beyond Lupa House is the Elstree 
University Technical College.   
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2.6 Before it was redeveloped as a frozen food depot in the 1980s (taken over by 
Sainsburys in the late 1990s) this had been the site of the MGM film studio, 
but no trace of the studio remains.  The buildings on the opposite side of 
Elstree Way are commercial premises, and two of those are Locally Listed 
Buildings, being art deco style warehouses at 4 and 5 Elstree Way.  

 
2.7 In July 2019 Panattoni obtained Outline Planning Permission 19/0401/OUT for 

a development of warehouses here.  That outline permission divided its site 
into Zone A (where a maximum height of 11m was permitted because of the 
proximity to neighbouring houses) and Zone B (where the maximum permitted 
height was 18m).  That proposal (which was not fully detailed at the Outline 
stage, but which was later fixed at the Reserved Matters stage) was to build 
four warehouses: Unit 1 was a detached warehouse occupying Zone A, while 
Zone B was to have a detached warehouse called Unit 2 in its southern part 
fronting onto Elstree Way, and a semi-detached pair of warehouses called 
Units 3-4 on its northern part.  The situation now in April 2021 is that Unit 1 
has been built and is occupied by tenants UK Power Networks, and that Units 
3-4 have been completed but are not yet occupied.  Work has not yet 
commenced on building Unit 2, although the Reserved Matters permission for 
that has been granted.   

 
 
3.0  THE PROPOSAL 
3.1 The proposal is to erect a data centre, which would contain servers and 

computing equipment to support the operation of the internet.  This would fall 
within Use Class B8 (storage and distribution).  The new building would front 
southwards onto Elstree Way, and it would have 42 emergency back-up 
generators located at its rear.  The access would be from York Crescent, in 
approximately the same place that the existing access is located for the 
recently built warehouse development.   

 
3.2 This proposal is an alternative development to the warehouse scheme that 

was approved by outline permission 19/0401/OUT.  It would occupy the area 
which was identified by the outline planning permission as Zone B.  This new 
proposal cannot be carried out under outline permission 19/0401/OUT 
(although it would fall within the B8 use class allowed by that permission) 
because it would exceed the size allowed under that permission; therefore 
this application is seeking a fresh planning permission.  Whereas in the 
previous case an Outline Permission was first obtained and then Reserved 
Matters were approved, in this case the application is for full planning 
permission.   

 
 
3.3 Key characteristics  
 

Site Area 55,000 square metres = 5.5 hectares 

Density 1 building per 5.5ha = 0.18 building per hectare   

Mix No mix:  one data centre with ancillary offices   

Dimensions Maximum height (including parapet): 18m   
41,763 square metres of internal floor 
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Car Parking 
Spaces 

Permanent car parking:  35 spaces, of which 5 for disabled 
Overflow car parking:  47 standard spaces 
No proposals for EV charging points, but see conditions 
9 cycle parking spaces   

 
 
4.0 PRELIMINARIES TO THIS APPLICATION 
4.1 The data centre that is proposed by this application would be an alternative 

development to the warehouses known as Units 3-4 (which have recently 
been built) and Unit 2 (which has not yet been built) meaning that the only 
part of Panattoni’s previously approved warehouse scheme that would be 
retained would be Unit 1 (which has been built and is occupied).  Panattoni 
finished building Units 3-4 (a semi-detached pair) only a few months ago; the 
proposal therefore entails demolishing a new pair of large modern warehouse 
buildings that have never been used.  This is not because the developers 
have changed their minds – the planning officer was made aware in July 
2020, before the developers had started building Units 3-4, that it was their 
intention to demolish them soon after their completion in the event that this 
application for a data centre were to be approved.  The planning officer 
advised the agent in July 2020 (i.e. before construction on Units 3-4 began) 
that this would not be likely to be regarded as an environmentally sustainable 
approach to development.   

 
4.2 The applicants preceded this application by submitting two preliminary 

applications: one was a request for an Environmental Impact Assessment 
Screening Opinion (20/1465/EI1) and the other was a request for Pre-
Application Advice (20/0905/PA1) but they did not wait for the Council’s formal 
response on either of those before submitting this application (although for the 
pre-application enquiry a meeting had taken place on 10th July 2020, so 
advice had at least been verbally given).  The Council sent formal written 
responses in both cases within the agreed timescales, but the applicants had 
already submitted this application.   

 
4.3 The purpose of the EIA screening opinion application (20/1465/EI1) was to 

seek the Council’s opinion as to whether an application for planning 
permission ought to be accompanied by an Environmental Statement.  It was 
understood that the application would be for a data centre, although the EIA 
request did not make that explicit.  The Council issued its decision within the 
statutory timescale of 21 days.  The decision was that the Council would not 
be requiring an Environmental Statement with such an application; although 
by that time the applicants had already submitted this application for planning 
permission without an ES.   

 
4.4 The pre-application enquiry 20/0905/PA1 was seeking the advice of planning 

officers as to whether an application for a data centre on this site would be 
likely to be favourably received.  Initial advice was given verbally at a meeting 
on 10th July 2020, and at that meeting the architects asked the officer to delay 
issuing his letter of advice until they had revised their drawings in the light of 
that verbal advice, so that the letter would comment on those revised 
drawings.  Those revisions were not submitted until 14th September, and soon 
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afterwards this application was submitted.  The letter of advice and the 
application crossed each other on 5th/6th October.  The advice given at the 
meeting, and reiterated in the letter, was that the data centre proposal was 
unlikely to be favourably received because it would entail demolishing a new 
pair of large warehouses (the building of which had not yet commenced when 
the meeting was held, but which was well advanced when the letter was sent) 
which would be inefficient and wasteful of resources, carbon and energy, and 
which would be likely to be regarded as an unsustainable development.   

 
 
5.0  RELEVANT PLANNING HISTORY 
 
5.1 The table below sets out the planning history since Outline Planning 

Permission (19/0401/OUT) was granted for the redevelopment of the site for a 
warehouse scheme in 2019.  The earlier planning history is not relevant, but 
anyone who is interested can find it in the committee report for that outline 
application 19/0401/OUT, which is published on the Council’s website.  Rows 
that are particularly relevant to this application are shaded grey.  

 
 

Reference Description Outcome and date 

19/0401/OUT Demolition of existing buildings 
and erection of new employment 
units for flexible use within Use 
Classes B1 (c) (light industry), B2 
(general industrial) and B8 
(storage and distribution), 
including ancillary offices and open 
air storage, plus alterations to and 
creation of new accesses from the 
highway; provision of car parking, 
service yards and external plant; 
means of enclosure, acoustic 
screens, landscaping and lighting.  
Outline application with all matters 
reserved. 
 

Grant Outline Permission 
23 July 2019 
 
The decision to grant outline 
planning permission was made 
by the Planning Committee at 
their meeting of 18 July 2019. 

19/0474/DEM Demolition of all buildings on site. 
(Application for Prior Notification of 
demolition). 
 

17 April 2019 
Application Withdrawn 
 
As it is impossible to extend the 
determination deadline for this 
type of Prior Approval 
application, it was withdrawn 
(and subsequently resubmitted 
under reference 19/0742/DEM 
see below) by the applicant to 
allow more time for discussions 
with the Council on the subject 
of wildlife protection.   
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19/0742/DEM Demolition of all buildings on site. 
(Application for Prior Notification of 
demolition). 
 

Prior Approval was granted 
6 June 2019 
 
The decision to issue Prior 
Approval was made under 
delegated powers. 
 

19/1189/DOC Application for approval of details 
reserved by condition 5 
(unexploded ordnance threat 
assessment) of planning 
permission reference 
19/0401/OUT 
 

Condition Discharged 
8 August 2019 
 
The condition was discharged 
under delegated powers.   
 

19/1532/REM Application for the approval of 
reserved matters relating to (a) 
access, (b) appearance, (c) 
landscaping, (d) layout, and (e) 
scale in relation to the 
development of Unit 1 following 
approval of 19/0401/OUT for the 
demolition of existing buildings and 
erection of new employment units 
for flexible use within Use Classes 
B1 (c) (light industry), B2 (general 
industrial) and B8 (storage and 
distribution), including ancillary 
offices and open air storage, plus 
alterations to and creation of new 
accesses from the highway; 
provision of car parking, service 
yards and external plant; means of 
enclosure, acoustic screens, 
landscaping and lighting. 
 

Grant Permission 
19 December 2019 

19/1650/DOC Application for approval of details 
reserved by condition 9 (noise 
impact assessment) of planning 
permission reference 
19/0401/OUT, as regards Unit 1 
only (does not include Units 2, 3 or 
4). 
 

Condition Discharged 
28 Nov. 2019 
 
The condition was discharged 
under delegated powers.   
 

19/1680/DOC Application for approval of details 
reserved by condition 6 
(environmentally sustainable 
design) of planning permission 
reference 19/0401/OUT, as 
regards Unit 1 only (i.e. not 

Condition Discharged 
29 October 2019 
 
The condition was discharged 
under delegated powers.   



Appendix 1 

 

including Units 2, 3 or 4). 
 

19/1713/DOC Application for approval of details 
reserved by condition 7 (tree 
protection) of planning permission 
reference 19/0401/OUT. 
 

Condition Discharged 
10 December 2019 
 
The condition was discharged 
under delegated powers.   

19/1714/DOC Application for approval of details 
reserved by condition 11 
(drainage) of planning permission 
reference 19/0401/OUT as regards 
Unit 1 only (i.e. not including Units 
2, 3 or 4). 
 

Condition Discharged 
28 Nov. 2019 
 
The condition was discharged 
under delegated powers.   
 

19/1715/DOC Application for approval of details 
reserved by condition 11 
(drainage) of planning permission 
reference 19/0401/OUT as regards 
Units 3 & 4 only (i.e. not including 
Units 1 or 2). 
 

Condition Discharged 
28 Nov. 2019 
 
The condition was discharged 
under delegated powers.   
 

19/1737/REM Application for the approval of 
reserved matters relating to (a) 
access, (b) appearance, (c) 
landscaping, (d) layout, and (e) 
scale in relation to the 
development of Units 3 & 4 
following approval of 19/0401/OUT 
for the demolition of existing 
buildings and erection of new 
employment units for flexible use 
within Use Classes B1 (c) (light 
industry), B2 (general industrial) 
and B8 (storage and distribution), 
including ancillary offices and open 
air storage, plus alterations to and 
creation of new accesses from the 
highway; provision of car parking, 
service yards and external plant; 
means of enclosure, acoustic 
screens, landscaping and lighting. 
 

Grant Permission 
20 January 2020 

19/1743/DOC Application for approval of details 
reserved by condition 6 
(sustainable design) of planning 
permission reference 
19/0401/OUT as regards Units 3-4 
only (i.e. not including Units 1 or 
2). 
 

Condition Discharged 
28 Nov. 2019 
 
The condition was discharged 
under delegated powers.   
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19/1774/DOC Application for approval of details 
reserved by condition 9 (noise 
mitigation) of planning permission 
reference 19/0401/OUT, as 
regards Units 3 & 4 only (i.e. not 
including Units 1 or 2). 
 

Condition Discharged 
3 Dec. 2019 
 
The condition was discharged 
under delegated powers.   
 

19/1907/PA1 Pre-application enquiry regarding 
the design of proposed Unit 2 
warehouse. 
 

Letters of advice were sent to 
the agent by the Council’s 
design consultant (09.04.2020) 
and by the planning officer 
(01.05.2020). 
 

19/1992/DOC Application for approval of details 
reserved by condition 12 (land 
remediation) of planning 
permission reference 
19/0401/OUT (as regards Unit 1 
only). 
 

Condition Discharged 
27 February 2020 
 
The condition was discharged 
under delegated powers.   
 

20/0778/DOC Application for approval of details 
reserved by condition 12 (land 
remediation) in respect of Units 3 
& 4 of planning permission 
reference 19/0401/OUT 
 

Condition Discharged 
14 July 2020 

20/0800/REM Application for the approval of 
reserved matters relating to (a) 
access, (b) appearance, (c) 
landscaping, (d) layout, and (e) 
scale in relation to the 
development of Unit 2 following 
approval of 19/0401/OUT for the 
demolition of existing buildings and 
erection of new employment units 
for flexible use within Use Classes 
B1 (c) (light industry), B2 (general 
industrial) and B8 (storage and 
distribution), including ancillary 
offices and open air storage, plus 
alterations to and creation of new 
accesses from the highway; 
provision of car parking, service 
yards and external plant; means of 
enclosure, acoustic screens, 
landscaping and lighting. 

Granted in November 2020. 

20/0866/DOC Application for approval of details 
reserved by condition 8 (Travel 
Plan) of planning permission 
reference 19/0401/OUT as regards 

Condition Discharged 
16 September 2020 
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Unit 1. 
 

20/0905/PA1 
 

Pre-application enquiry for erection 
of a data centre on part of the site.   
 

Verbal advice was given at a 
meeting on 10 July 2020.  The 
architects asked that written 
advice not be issued until they 
had revised their plans.  The 
revised plans were submitted on 
14 Sep 2020. 
 
Letter of pre-application advice 
was issued on 5 Oct 2020. 
 
Although the letter was issued 
within the agreed time scale, the 
applicants did not wait for it; they 
submitted their application for 
planning permission 
(20/1573/FUL) on 6 Oct 2020. 
 

20/0929/MA Application for a non-material 
amendment to allow for increase in 
security fence height, omission of 
substation, landscaping 
amendments, reconfiguration of 
photovoltaic solar panels on roof, 
insertion of louvres on elevation 
and roof, and change of doors on 
elevation following the grant of 
planning permission ref 
19/1532/REM 
 

Approval 
6 August 2020 

20/0986/DOC Application for approval of details 
reserved by condition 6 
(environmentally sustainable 
design) of planning permission 
reference 19/0401/OUT, 
as regards Unit 2 only (i.e. not 
including Units 1, 3 or 4). 
 

Condition Discharged 
28 August 2020 

20/1013/DOC Application for approval of details 
reserved by condition 9 (noise 
mitigation) of planning permission 
reference 19/0401/OUT, as 
regards Unit 2 only (i.e. not 
including Units 1, 3 or 4). 
 

Condition Discharged 
14 August 2020 

20/1121/MA Application for a non-material 
amendments to Reserved Matters 
planning permission 19/1532/REM 

Approval 
19 August 2020 
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comprising:  increase in security 
fence height and change of fence 
type, new condenser compound to 
South of Unit 1, omission of 
substation, landscaping 
amendments, reconfiguration of 
roof-mounted PV solar panels, 
insertion of vents as wall louvres 
and roof cowl, and amended 
design of external doors. 
 

20/1465/EI1 Request for a screening opinion 
(Environmental Impact 
Assessment). 
 

Opinion (issued on 7 Oct 2020) 
was that there is no requirement 
to include an Environmental 
Statement with the application 
for planning permission. 
 
Although the decision letter was 
issued well within the allotted 21 
days, the applicants did not wait 
for it; they submitted their 
application for planning 
permission (20/1573/FUL) on 6 
Oct 2020 without an 
Environmental Statement. 
   

20/1904/MA Application for a non-material 
amendment to allow for substation 
orientated with access doors to 
north, manual gates to Unit 3 and 
4 car park, reduction of Unit 4 
entrance stairs from 2.7m to 2.0m, 
revise the kerb line to Unit 4 car 
park, add fire door to Unit 3, fire 
door to Unit 4 relocated from GL 
A1/28 to A1/26, adjust the grid 
lines between Unit 3 and 4, rear 
elevation windows to Unit 3 and 4 
revised to 5 panes each (rather 
than 4 to Unit 3 and 6 to Unit 4) 
and extract and supply louvers 
added to Unit 3 and 4 office 
elevations following the grant of 
planning permission ref 
19/1737/REM 
 

Approval 
18 December 2020 

20/1907/DOC Application for approval of details 
reserved by conditions 7 (Tree 
protection) of planning permission 
reference 19/0401/OUT 

Condition Discharged 
15 December 2020 
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20/2115/DOC Application for approval of details 
reserved by Condition 14 (land 
remediation - condition 3 of 3) of 
planning permission reference 
19/0401/OUT as regards Unit 1. 
 

12 February 2021 
Condition Discharged 

 
 
 
6.0 CONSULTATION & RESPONSES 
 
6.1  Notices 
 Site Notice put up on 13th October 2020.  Expiry date: 3rd November 2020 
 Press notice published in the Borehamwood Times on 29th October 2020. 

Expiry date: 19th November 2020 
 
6.2  Summary of consultations 
 Consulted: 
 

Consultee Date Consulted 

Highways Service 
Hertfordshire County Council 

14 October 2020 

Highways England 14 October 2020 

CIL Officer 
Hertsmere Borough Council 

14 October 2020 

Tree Officer 
Hertsmere Borough Council 

14 October 2020 

Senior Traffic Engineer 
Hertsmere Borough Council 

14 October 2020 

Policy & Transport - Majors Only 14 October 2020 

Transport For London 14 October 2020 

Policy & Transport - Majors Only ( LW) 14 October 2020 

Affinity Water Limited 14 October 2020 

Climate Change & Sustainability Officer 
Hertsmere Borough Council 

14 October 2020 

Elstree & Borehamwood Residents Association 14 October 2020 

Elstree & Borehamwood Town Council 14 October 2020 

Minerals & Waste team 
Hertfordshire County Council 

19 October 2020 

Place Services 
(heritage advisers to Hertsmere Borough Council) 

14 October 2020 

Well END Ers 
(Well End residents’ association) 

14 October 2020 

Building Control 14 October 2020 

CPZ - Parking Operations 
Hertsmere Borough Council 

14 October 2020 

Drainage Services 
Hertsmere Borough Council 

14 October 2020 
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Consultee Date Consulted 

Environmental Health & Licensing 
Hertsmere Borough Council 

14 October 2020 

Waste Management Services 
Hertsmere Borough Council 

14 October 2020 

Thames Water 14 October 2020 

EDF Energy Networks 14 October 2020 

Cadent Gas Limited   
(Previously National Grid Company Plc ) 

14 October 2020 

Highways Service 
Hertfordshire County Council 

14 October 2020 

Planning Obligations Officer 
(also known as the Growth & Infrastructure Unit) 
Hertfordshire County Council 

14 October 2020 

Place Services - Essex County Council - Urban 
Design Advice 

14 October 2020 

The Hertfordshire Environmental Records Centre 14 October 2020 

UK Power 14 October 2020 

Senior Flood Risk & SuDS Officer 
Hertfordshire County Council 

5 November 2020 

Environment Agency 23 March 2021 
21 December 2020 
16 December 2020 

 
 
6.3 Responses. 
 
Short responses have been reproduced verbatim in the table below, while longer 
responses are summarised (the full text is published on the Council’s website).   
 

Consultees Response 

Waste 
Management 
Services 
Hertsmere 
Borough 
Council 
 

A response was received on 22.10.2020, and (following a re-
consultation on amendments) a further response was received.  
Both times the reply was the same. 
VERBATIM: 
 
No comment.   
 

CPZ - Parking 
Operations 
Hertsmere 
Borough 
Council 
 

A first response was received on 29 Oct 2020.  Following the re-
consultation on the revised plans, the Parking Manager wrote 
again on 24.02.2021.  On both occasions she wrote that she had 
no comment.   
VERBATIM: 
 
The location of this property is not within a controlled parking zone 
- no comment in regards to parking operations. 
 

Drainage 
Services 

A response was received on 4 Nov 2020 
VERBATIM: 
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Hertsmere 
Borough 
Council 
 

 
Please apply planning condition CG01, standard drainage 
condition, to this application.  In principal the proposals contained 
within BWB's Sustainable Drainage Statement Revision P04 
dated 21/09/2020 & BWB's Flood Risk Assessment Revision P03 
dated 12/08/2020 would satisfy the requirements of CG01. I 
would, however, need to see final detailed drainage design and 
calcs before I could comment further. 
 
  ……………………………………………………………… 
 
Following the receipt of amended plans, a second round of 
consultation was carried out, and the following additional 
comments were received from the Drainage Officer. 
VERBATIM: 
 
Please apply planning condition CG01, standard drainage 
condition to this application.  A revised Drainage Statement is 
required addressing the issues raised in my consultation response 
of 4th November 2020. 
 

Environmental 
Health & 
Licensing 
Hertsmere 
Borough 
Council 
 

Responses have been received separately on the subjects of 
contaminated land, and of noise and lighting (those two are 
covered together) and of air quality.   
 
      ……………………………..………………………………….. 
 
Comments received on 11.11.2020 on CONTAMINATED LAND 
 
VERBATIM:   
Environmental Health has reviewed the contaminated land reports 
and would advise the following.  Site investigations will need to be 
carried out once the old UK Power Network building is demolished 
and any remedial actions incorporated into the updated 
Remediation Strategy.  The remedial actions approved from the 
previous permission must follow through into this new 
development and should incorporate any additional measures 
identified by the further site investigations.  A Validation Report will 
need to be submitted once all remedial measures are complete 
which must include the work done to date with the previous build.   
Environmental Health will need to see documented evidence that 
the remedial actions undertaken prior to this planning permission 
for the removal of the UST etc. have been done adequately and 
the validation test results submitted within the final completion 
report. 
 
In light of the above we would request a contaminated land 
condition be placed upon the permission, if granted, that includes 
further site investigations, updating the remediation strategy and a 
separate condition for the complete validation results for the entire 
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site. 
 
  …………………………………………………..…………. 
 
Comments were received on 12.11.2020 on NOISE and 
EXTERNAL LIGHTING 
 
SUMMARY:   
 
Environmental Health wrote that they were satisfied with the 
proposals as regards external lighting, but they raised concerns 
as regards noise from the rooftop cooling plant, given its proximity 
to residential neighbours.   
   
  ……………………………………………………………. 
 
Following the submission of revised plans, further comments were 
received from Environmental Health on the subjects of NOISE and 
EXTERNAL LIGHTING on 15.02.2021 as follows. 
 
SUMMARY:   
 
Environmental Health are now satisfied as regards the issues of 
noise and external lighting, subject to the application of conditions 
and informatives, the wording of which is set out in their letter.  
They note that the environmental permitting regulations might 
require that the Environment Agency issue a permit for the 
development.   
 
  …………………………………………….........................…… 
 
Comments were received on 12.02.2021 on AIR QUALITY initially 
on 12.02.2021, raising some concerns about the proposed diesel-
powered backup generators.  Later a meeting was held between 
the Environmental Health Officer and consultants for the 
applicants, following which a revised Air Quality Statement was 
submitted.  The Environmental Health Officer reviewed those 
revised details and made the following comments on 23.03.2021. 
 
VERBATIM 
 
Environmental Health has reviewed the revised air quality 

assessment report submitted by the applicant with regards to the 

proposal and have met with the applicants to discuss our 

concerns further. We understand that the site will require an 

environmental permit from the Environment Agency to operate 

and therefore further air quality assessments will need to be 

undertaken and submitted to the EA before the final design for the 

backup diesel generators is agreed. Environmental Health will be 



Appendix 1 

 

consulted by the Environment Agency on any environmental 

permit applications for this site, thus allowing us a further 

opportunity to comment, if required. 

As the 42 diesel backup generators will need to be tested once 

per month for 1 hour, and 2 emergency scenarios undertaken 

every 6 months, Environmental Health will require the applicant to 

submit an ‘Emissions Management Plan’ for approval, prior to 

occupation of the building. The plan will consider regular checks 

with regards to smoke complaints received by Environmental 

Health and the effects on local air quality. The emissions 

management plan will be required to be reviewed annually, and a 

meteorological weather station will need to be erected on site to 

record wind direction accurately to aid with any complaints 

received. 

The air quality assessment report has strongly recommended a 

‘dust management plan’ due to the demolition aspect of the 

development. We would request that this is a condition, unless 

there is to be a condition for a site management plan, which could 

incorporate the ‘dust management plan’ aspect. 

And finally, as Environmental Health will need to monitor the 
effects of the data centre on the local air quality as part of the 
Emissions Management Plan, we would request that the applicant 
supports the running of both the continuous monitoring stations in 
Borehamwood for the next 5 years.  Both Hertsmere Borough 
Council Air Quality Action Plan and the Climate Change Strategy 
have actions contained within them, which detail that the Council 
is committed to monitoring air quality to determine that National 
Air quality objectives are being met across the borough. 
 
Therefore to assist us with our ongoing commitments to Climate 
Change and Local Air Quality Management we would request a 
contribution of £60k for the operation and maintenance of the two 
continuous monitoring stations as part of a Section 106 
agreement. 
 

Highways 
Service 
Hertfordshire 
County Council 
 

A response was received dated 27 Oct 2020 
SUMMARY 
 
HCC Highways do not object, but they ask that several conditions 
and informatives be attached to the planning permission, and they 
also ask for a section 106 agreement.  Their comments are 
summarised as follows: 
 
They accept the methodology used for the Transport Statement 
whereby comparisons are made between this proposal and the 
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previously approved planning permission for warehouses.  They 
agree that the trip generation is likely to be lower than in that 
previously approved scheme, although they note a lack of 
objective evidence for this. 
 
They question the figures provided for the number of staff likely to 
be on site at any time (15-20) as this is not supported by objective 
evidence taken from comparable developments elsewhere.  
Therefore they request that a condition be applied limiting the 
number of staff on site at any time to a maximum of 20.   
 
They are satisfied that highway safety would not be jeopardised 
by the development.   
 
The proposal is to retain the existing wide access from York 
Cresent, but this was designed for large HGVs; as the vehicles 
associated with a data centre would be smaller, such a wide 
access is inappropriate and could encourage speeding.  It should 
be made narrower.  However tracking plans should also be 
submitted to show that HGVs can enter and exit the site in forward 
gear.   
 
The proposed secondary access to the south, for emergency use, 
is considered acceptable.   
 
Footways and dropped kerbs, tactile paving etc are in need of 
improvement on York Crescent and York Way.  This can be 
secured through a s278 agreement.   
 
HCC are satisfied that the delivery, refuse collection and service 
arrangements would be acceptable, and that the site can be 
accessed by fire appliances.   
 
The Hertsmere Borough Council parking standards SPD (July 
2014) states that the standards for B8 Land use is 10 spaces plus 
an additional space every 35sqm. Based on the proposed 
development, this would result in the need for 806 car parking 
spaces.  The Transport Statement has noted that the standards 
are not appropriate for the proposed end use as there will be no 
more than 15 – 20 staff on shift at any time. The development 
proposals are for a total of 82 spaces, with 35 spaces located to 
the south and 47 spaces located to the east. The Highway 
Authority are satisfied that the proposed number of spaces are 
suitable for the proposed site use. 
 
The proposed 5 disabled spaces is an appropriate provision that 
is policy compliant. 
 
At least 10% of the parking spaces should be equipped for electric 
vehicle charging.   
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HCC are satisfied with the number of cycle storage spaces 
proposed, which should be in secure sheds within the security 
fence.   
 
The two proposed loading bays are considered acceptable.   
 
A Travel Plan has been submitted, but further information should 
be submitted prior to occupation.  A s106 agreement should 
require that a monitoring fee of £6,000 is paid to cover HCC’s 
costs in monitoring compliance with the Travel Plan.   
 
A Construction Traffic Management Plan will be required to 
support the application. This is due to the sensitivity site location 
and its close proximity to the Strategic Highway Network and 
therefore measures to reduce any possible impacts must be 
undertaken. If planning permission is granted, the CTMP can be 
provided by way of condition. 
 
The conditions requested are as follows: 
 
Condition 1 would be a pre-commencement condition to require 
submission of a Construction Traffic Management Plan. 
 
Condition 2 would require that at least 10% of parking spaces are 
for electric vehicles. 
 
Condition 3 would be a pre-commencement condition requiring 
submission of details of the access junction design and of 
pedestrian improvements to the York Way belmouth.   
 
Condition 4 would limit the number of staff on the site at any time 
to 20.   
 
  ………………………………………..…………………………….. 
 
Following the submission of further details a re-consultation was 
carried out.  Further comments were received from HCC 
Highways dated 2 Feb 2021.  It begins by listing four conditions, 
and some informatives that HCC would like to have applied to the 
planning permission.  The four conditions are summarised as 
follows: 
 

 To require the submission of a Construction Traffic 
Management Plan 

 To require that 10% of parking spaces are fitted with EV 
charging points 

 To require further details of the access junction design 

 To limit the number of people on site to 20 
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They also ask that the Section 106 agreement include a 
requirement of £6000 as their fee to monitor the Travel Plan.   
 
The main body of their comments then begins with a summary of 
the background, and then the following comments which are 
reproduced here verbatim.   
 
VERBATIM:   
 
Traffic Impact Trip Generation The supporting Transport 
Statement has taken the approach of demonstrating the net 
difference in trips between the permitted application (app ref 
19/0401/OUT) and the proposed development. 
The trip generation for the permitted application (34,650sqm 
B1c/B2/B8) has been based on the method used in its associated 
Transport Assessment (dated February 2019). This approach is 
considered acceptable as this was agreed in the HCC Highways 
Officers report for the associated application. The vehicle trip 
generation predicted by the permitted site consists of: 

• AM Peak 57 two-way trips, PM Peak 50 two-way trips. 

The proposed site (27,870sqm B8) use is for a single building that 
will replace the permitted Units 2-4. The trip generation for the 
proposed development has been based on information provided 
by the end user/client. The Transport Statement states that the 
proposed development will consist of the following staff: 

• 15 – 20 staff members on site at any one time (12 hour shifts). 

 
The Transport Statement has not included any evidence of this 
information supplied by the end user/client nor does it provide the 
shift start or end times. 
It should be noted that planning permission is granted on land use 
and therefore HCC are concerned that this approach is not 
considered robust. The applicant should have undertaken a 
sensitivity test using TRICs for a B8 land use that is 
representative of the site’s operations. 

The Transport Statement notes that the net difference is predicted 
to be fewer trips based on the calculations shown above. The 
Highway Authority accept that based on the information provided, 
the net difference will result in fewer trips, however, there are 
concerns over the reliability of this information as no evidence 
from the end client of the predicted number of trips has been 
provided and also planning permission is based on the proposed 
land use (i.e. B8). 

Therefore, the Highway Authority have recommended that if 
planning permission is granted, a condition should be attached 
that notes that staff levels must not exceed the maximum number 
of 20 members on site at any one time, as stated in the applicants 
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Transport Statement. If the applicant wishes to change this, then a 
suitable assessment should be conducted. 

Junction Assessment 

The Transport Statement has not included any capacity 
assessments. 

The trip generation assessment shown in the Transport Statement 
has predicted that the net difference in trips between the permitted 
application and the proposed application is likely to result in fewer 
trips, (however this is based on the end user being a data centre 
and the staff numbers being accurate). Therefore, on the basis 
that the above recommended planning condition is enforced, there 
is no requirement for junction capacity assessments. 

 
Highway Safety 
The Transport Statement has included a review of personal injury 
collisions over the most recent 5-year period of available data. 

The Highway Authority have reviewed the collision data and are 
satisfied that there are no clear patterns or clusters of collision 
that could be worsened by the proposed development. 

Design Considerations Vehicular Access The development 
proposals shown on the proposed layout drawing (Drawing No. 
80201) are to retain the existing vehicular access arrangement 
which is via a wide access junction on York Crescent 
(approximately 40m wide). 

The Highway Authority are concerned that the wide vehicle 
access arrangement will encourage vehicles to enter and exit the 
site at speed and may allow vehicle to be positioned informally 
upon exiting the site (. i.e. not at 90 degrees) and may result in 
forward visibility issues. 

The site access arrangement was designed for the former 
Sainsbury’s distribution centre and the high number of associated 
HGV movements. The proposed development (a data centre) is 
not predicted to generate a high number of HGV movements and 
therefore it is requested that the applicant revises the 
arrangement of the access junction to provide a formalised access 
junction on York Crescent. York Crescent is a public highway and 
therefore this design should be in-line with the standards set out in 
the Roads in Hertfordshire Highways Design Guide. Swept path 
analysis drawings that demonstrate a HGV can enter and exit the 
site in a forward gear must also be submitted. 

 
This requested revised access arrangement must be provided by 
way of condition. Policy 1 ‘Transport User Hierarchy’ of the 
Hertfordshire Local Transport Plan highlights the need for designs 
to support vulnerable road users (pedestrians and cyclists) and 
Policy 5 ‘Demand Management’ notes the requirement for access 
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arrangements to be safe, suitable for all people, and built in line 
with HCC’s Highway Design Standards. 
The Design and Access Statement has noted that a secondary 
emergency access is proposed to the south west of the site, 
opposite the service yard. This proposed secondary access is 
considered acceptable on the basis that its use is reserved for 
emergencies only. 

Pedestrian Access 

The Transport Statement notes that the pedestrian access will 
remain as per the existing arrangement via the footways on York 
Crescent. A review of these arrangement has shown the footway 
on York Crescent is convoluted, severed by wide junction mouths, 
and impractical for mobility impaired users. 

There are currently no dropped kerbs and tactile paving at the 
junction bellmouth on York Way. This route links the proposed site 
to the bus stops on Elstree Way. For pedestrians (including 
mobility impaired users) to suitably route on the footway from the 
site to Elstree Way, dropped kerbs and tactile paving must be 
provided. Plans showing the provision have been requested by 
way of condition and delivered via a S278 agreement. This 
request is in-line with the requirements set out in Policy 1 
‘Transport User Hierarchy’ in the Hertfordshire Local Transport 
Plan. 

Cycle Access 

The Transport Statement notes that the cycle access will remain 
as per the existing arrangement via the footways on York 
Crescent. 

 
Refuse / Servicing / Emergency Access 
The Transport Statement notes that a private refuse collection will 
occur once a week. The Highway Authority consider the 
arrangement as suitable. 

In terms of the serving and deliveries arrangements, the Transport 
Statement notes that deliveries will be booked / allocated and 
there could be up to five arrivals per day. The Highway Authority 
are satisfied that this number of servicing and delivery vehicles 
will have a negligible impact to the operation of the local highway 
network. 

The applicant has not submitted a swept path analysis drawing to 
demonstrate a fire appliance can access the proposed building. 
Upon review of the proposed site layout plan (Drawing No. 80201) 
the Highway Authority are satisfied that in the case of an 
emergency a fire appliance would be able to reach the proposed 
building. It is requested that the internal highway around the 
perimeter of the building remains clear at all times. 

Parking 
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The Hertsmere Borough Council parking standards SPD (July 
2014) states that the standards for B8 Land use is 10 spaces plus 
an additional space every 35sqm. Based on the proposed 
development, this would result in the need for 806 car parking 
spaces. 

The Transport Statement has noted that the standards are not 
appropriate for the proposed end use as there will be no more 
than 15 – 20 staff on shift at any time. The development proposals 
are for a total of 82 spaces, with 35 spaces located to the south 
and 47 spaces located to the east. The Highway Authority are 
satisfied that the proposed number of spaces are suitable for the 
proposed site use. The level of parking will be reinforced by the 
recommended condition that staff levels must not exceed the 
maximum number of 20 employees on-site at any one time, as 
stated in the applicant’s Transport Statement. 

The proposed site layout plan (Drawing No. 80201) has shown 
two loading bays will be provided. This provision is considered 
suitable based on the proposed use of the site. 

It is requested that Electric Vehicle charging spaces are provided 
in order to encourage sustainable travel. The applicant should 
look to provide 10% of the spaces as EV ready spaces. The 
provision of EV charging facilities is in-line with Policy 5 
‘Development Management’ of the Hertfordshire Local Transport 
Plan. 

The proposed site layout plan (Drawing No. 80201) has included 
the provision of five disabled spaces. This provision of disabled 
spaces is in-line with Hertsmere Council parking standards SPD 
which note the standards to be ‘when 76 to 100 parking spaces 
are provided, 5 must be for disabled users’. 

The Transport Statement states that nine cycle spaces will be 
provided in a bike shed located at the front of the building. This 
proposed number of bike spaces is considered suitable based on 
the current maximum number of staff at the site. It is requested 
that the bike shed is secure, well lit, and positioned inside the 
security fence. 

It should be noted that the Proposed Site Layout Plan shows a 
bike shed at the front of the building (as referenced above) but 
also a further cycle shelter for 10 bikes on the south of the site, 
inside the security fence. The provision of a covered cycle shelter 
inside the security fence is considered suitable and will encourage 
cycle trips. 

Public Transport Provision 
The closest bus stops to the site are located to the south on 
Elstree Way. Currently there are no formal crossing points that fall 
on pedestrian desire lines from York Crescent. The committed 
development Planning Application 20/0315/FULEI will be 
providing a Toucan crossing that falls on the desire line and links 
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the westbound bus stop on Elstree Way. 

There are currently no dropped kerbs and tactile paving at the 
junction bellmouth on York Way. This route links the proposed site 
to the bus stops on Elstree Way. For pedestrians (including 
mobility impaired users) to suitably route on the footway from the 
site to Elstree Way, dropped kerbs and tactile paving must be 
provided. Drawings showing this have been requested by way of 
planning condition and once deemed satisfactory, delivered via a 
S278 agreement. 

Travel Plan 

Travel Plan has been produced by David Tucker Associates to 
support the application. The Hertfordshire County Council Travel 
Plan team have reviewed the Travel Plan and have stated that the 
following additional information is required prior to occupation: - 
National and local policy background required in full travel plan; 

- Interim Travel Plan Coordinator details required; - Secondary 
contact needs to be provided to HCC once a TPC has been 
appointed; - A Statement from the developers/business stating 
that they are committed to implementing the travel plan; - Time 
allocated to TPC role and frequency on site is required - this can 
be an average amount of time per month; - Surveys should be 
undertaken from first occupation until 5 years post full occupation. 

The Travel Plan must include a record of employee numbers on 
site/shift pattern details, as requested on the planning condition 
for demand management. 

Furthermore, as the S106 travel plan and monitoring and 
evaluation of £6k (£1,200 per annum for a 5 year period, subject 
to RPI Indexation May 2014) is required to ensure the travel plan 
is enforced and to support a reduction in single occupancy car 
driver trips and mitigate the impact of the proposed development. 
This request is in-line with the policies 3 & 5 set out in the 
Hertfordshire Local Transport Plan 4. 
CTMP 

A Construction Traffic Management Plan will be required to 
support the application. This is due to the sensitivity site location 
and its close proximity to the Strategic Highway Network and 
therefore measures to reduce any possible impacts must be 
undertaken. If planning permission is granted, the CTMP can be 
provided by way of condition. 

CIL 

Hertsmere Borough Council have operated a CIL charging 
schedule since 1st December 2014. The Local Planning Authority 
will determine the CIL charge. 

Conclusion 

The Highway Authority does not wish to restrict planning 
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permission subject to the inclusion of the recommended 
conditions. Concerns regarding the accuracy of the predicted trip 
generation have been offset by the recommended demand 
management planning condition. 

The requested planning condition for improvements to York Way 
and the site access junction will promote active travel and public 
transport use at the site and will further enhance the public realm 
on York Crescent to be in-line with HCC’s Transport User 
Hierarchy. 

 

Planning 
Obligations 
Officer 
(also known as 
the Growth & 
Infrastructure 
Unit) 
Hertfordshire 
County Council 
 

A first response was received on 15.10.2020.  Following the re-
consultation on the revised plans a second response was 
received on 28.01.2021, but in both cases they wrote that they 
had no comments. 
 
SUMMARY: 
No comments.   
 

Minerals & 
Waste team 
Hertfordshire 
County Council 
 

A response was received on 19.10.2020 
After a preamble on the policy background, the following 
comments were made. 
VERBATIM: 
 
As this is a demolition project, a large amount of waste will be 
generated. The county council, as Waste Planning Authority, 
would be happy to see the reuse of demolition materials on site 
wherever possible. This waste is a valuable material and 
consideration should be given to its reuse and recycling in order to 
avoid final disposal. Waste generated from demolition and other 
construction works should be separated and safely stored on site. 
This material should be classified and deemed hazardous or non-
hazardous. All suitable waste should first be re-used on site and 
failing this, should be recycled and re-used off-site. 
The county council, as Waste Planning Authority, welcomes the 
inclusion of refuse storage and provision within the application. It 
is important to provide future occupants with full facilities to store, 
recycle and dispose of their waste. 
Evidence supplied by the applicant suggests hazardous material 
may be present at the site. This material may need to be removed 
during construction, should the application be permitted. Other 
than treatment and transfer centres, waste facilities in 
Hertfordshire do not accept hazardous waste and therefore, 
provisions must be made by the applicant, within the SWMP, in 
order to dispose of this waste safely and appropriately. With 
specific regards to the potential for asbestos containing materials 
(ACMs) on site, proper management and provision of this hazard 
must be adhered to given the risks presented to the adjacent 
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area. It is noted that the applicant intends to excavate potentially 
contaminated soils. The intention to store and reuse non-
hazardous soils is welcomed. 
 

Senior Flood 
Risk & SuDS 
Officer 
Hertfordshire 
County Council 
 

A response was received on 03.11.2020 
SUMMARY: 
 
Objection on the grounds that insufficient information has been 
submitted to persuade the County Council that the development 
would not present a flood risk as regards surface water drainage.  
Further details are required.    
 
  ………………………………………..…............………………. 
 
Following the receipt of further information on drainage and a 
revised set of plans, the County Council’s Senior Flood Risk & 
SuDS Officer was re-consulted.  She submitted a letter dated 
11.02.2021 with further comments. 
SUMMARY:   
 
Objection on the grounds that insufficient information has been 
submitted to persuade the County Council that the development 
would not present a flood risk as regards surface water drainage.  
Further details are required on run-off rates and on the proposed 
SuDS pond.  The proposed betterment rate for run-off is 
inadequate.  Confirmation should be submitted that Thames 
Water accept the proposal, at least in principle.    
 
  …………………………………….………………………………. 
 
Following the receipt of further information on drainage and a 
revised set of plans (submitted on 25.02.2021) the County 
Council’s Senior Flood Risk & SuDS Officer was re-consulted.  
She submitted a letter dated 17.03.2021 with further comments. 
SUMMARY:   
 
HCC are satisfied with the Sustainable Drainage Statement that 
was submitted in February, subject to the imposition of two 
conditions: one to require compliance with that statement, plus a 
pre-commencement condition to require a detailed Surface Water 
Drainage Plan.   
 

Highways 
England 
 

A response was received dated 17.12.2020 
After a preamble, the following comments were made. 
VERBATIM: 
 
In the case of this proposed development, Highways England is 
interested in the potential impact that the development might have 
on the SRN, in particular on the A1 and the M25 at Junction 23. 
We are interested as to whether there would be any adverse 
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safety implications or material increase in queues and delays on 
the SRN as a result of development. 
 
Upon review of the documents submitted with the application, we 
note that the Transport Statement (TS) has taken the approach of 
demonstrating the net change in trips between the permitted 
application 19/04041/OUT and the proposed development. The 
permitted application showed 57 two-way trips in the AM peak and 
50 two-way trips in the PM peak. The trip generation for the 
proposed development has been based on information provided 
by the end user. The TS states that the proposed development will 
consist of 15-20 staff on site at any one time (12-hour shifts). 
Therefore, the worst-case proposed traffic generation is expected 
to be 20 trips in the AM peak and 20 trips in the PM peak. No 
evidence has been provided to substantiate the number of trips 
forecast, nor have staff shift times been provided. We would have 
expected an assessment to have been undertaken for the B8 land 
use proposed (such as the use of TRICS data), and the evidence/ 
outputs included in the Appendix of the TS for review. 
 
Whilst we would have expected this to have been provided, we 
acknowledge that the proposed development is likely to generate 
a net reduction in trips compared to the permitted development. 
We would like to note that we support the conditions suggested by 
Hertsmere Highways Authority for demand management, stating 
that on-site staff must not exceed 20 members on any day and 
that this shall be monitored via the Travel Plan. 
 
Therefore, whilst we do not necessarily agree with the method of 
forecasting the trip generation for the proposed site, upon review 
of the data and the comments provided by Hertsmere Highways 
Authority, the proposal is unlikely to materially affect the safety, 
reliability and/or operation of the SRN (the tests set out in DfT 
C2/13 para 10 and MHCLG NPPF para 109). Therefore, 
Highways England have no objection to the proposal. 
 
  ………………………………………….……………………….. 
 
Further comments were received on 04.02.2021 in response to 
the re-consultation on the amended plans.   
 
SUMMARY: 
The amendments to the proposal are not such as would alter the 
opinion of Highways England, who do not wish to change their 
previous comments.   
 

Transport For 
London 
 

A response was received on 15.10.2020 
VERBATIM: 
 
Thank you for consulting Transport for London (TfL). I can confirm 
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that, based on the information provided, the proposed 
development doesn't appear to have any significant impact on TfL 
projects, infrastructure or operations and so we have no 
comments to make on the application.   
 
  …………………………………………………………………………..   
 
Following the re-consultation on the revised plans that had been 
submitted on 26.01.2021, TfL wrote again to say that they still had 
no comments to make.   
 

Thames Water 
Development 
Planning 
 

A response was received dated 20 Oct 2020 
VERBATIM: 
 
Waste Comments 
Thames Water recognises this catchment is subject to high 
infiltration flows during certain groundwater conditions. The scale 
of the proposed development doesn’t materially affect the sewer 
network and as such we have no objection. In the longer term 
Thames Water, along with other partners, are working on a 
strategy to reduce groundwater entering the sewer network.  
Thames Water recognises this catchment is subject to high 
infiltration flows during certain groundwater conditions. The 
developer should liaise with the LLFA to agree an appropriate 
sustainable surface water strategy following the sequential 
approach before considering connection to the public sewer 
network.  Thames Water would advise that with regard to FOUL 
WATER sewerage network infrastructure capacity, we would not 
have any objection to the above planning application, based on 
the information provided.  Thames Water would advise that with 
regard to SURFACE WATER network infrastructure capacity, we 
would not have any objection to the above planning application, 
based on the information provided. 
 
Water Comments 
With regard to water supply, this comes within the area covered 
by the Affinity Water Company. For your information the address 
to write to is - Affinity Water Company The Hub, Tamblin Way, 
Hatfield, Herts, AL10 9EZ - Tel - 0845 782 3333.   
 
  ………………………………………………………………….. 
 
Following the receipt of further information and revised plans, a 
re-consultation was carried out, and further comments were 
received from Thames Water dated 8 Feb 2021 as follows.   
 
VERBATIM:   
 
Thames Water would advise that with regard to FOUL WATER 
sewerage network infrastructure capacity, we would not have any 
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objection to the above planning application, based on the 
information provided.   
 
Water Comments 
With regard to water supply, this comes within the area covered 
by the Affinity Water Company. For your information the address 
to write to is - Affinity Water Company The Hub, Tamblin Way, 
Hatfield, Herts,AL10 9EZ - Tel - 0845 782 3333. 
 
Supplementary Comments 
Waste - With regards to the SURFACE WATER discharge 
Thames Water would require information regarding of the 
existence of an up dated drainage strategy report (2021) or the 
consideration of the existing drainage report of 09/2020 in order to 
provide further comments. 
 

Cadent Gas 
Limited   
(Previously 
known as 
National Grid 
Company Plc ) 
 

A first response was received on 20.10.2020.  Following the re-
consultation on the revised plans, a second response was 
received on 28.01.2021, which was the same as the first.   
SUMMARY: 
 
This was an automated response, noting the fact that their records 
show that there is gas apparatus in the vicinity of the site.   
   

UK Power 
Networks 
 

A first response was received on 15.10.2020.  Following the re-
consultation on the revised plans, a second response was 
received on 01.02.2021 but the content was the same. 
SUMMARY: 
 
An automated response was received stating that if any part of the 
building works would be within six metres of the substation, it will 
be necessary for the developers to serve notice on UK Power 
Networks under the terms of the Party Wall Act.   
 

Environment 
Agency 
 
 

Comments were received on 11.02.2021 
SUMMARY 
 
Because of the size of the proposed generators, an Environmental 
Permit must be obtained from the Environment Agency.  There is 
no guarantee that such a permit will be granted.   
 

 
 
6.4  Neighbour responses 
 

In Support Against Comments Neighbours 
Notified 

Contributors 
Received 

0 1 0 525 1 
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6.5  Summary of neighbour representations 
 
6.6 525 consultation letters were sent to premises located nearby.  A site notice 

was put up, and a press notice was published in a local newspaper.  In 
response one person has objected (she wrote to the planning officer several 
times).  She is a resident of Elstree House, which is a block of flats on York 
Crescent. The following is a summary of the points she raised:   

 

 The development might cause a noise nuisance to residents of the flats at 
Elstree House.   

 

 When the site was previously used as the Sainsbury’s depot, lorries were 
sometimes parked on York Crescent, causing an obstruction to residents of 
Elstree House.  The objector worries that such a situation might arise again. 
 

 The resident is distressed that the disturbance she has had to endure, living 
next to a major building site for many months, will have been for nothing 
because the development that has just been completed at Units 3-4 would be 
demolished, and the building work would start all over again on the same site 
with the building of an alternative development.   
 

 The objector regards the idea of demolishing a new building as wasteful and 
irresponsible. 

 
 
 
7.0 PLANNING POLICY CONTEXT 
 

 National Policy / Guidance 

National Planning Policy Framework 2019 

Planning Practice Guidance   

 

  The Development Plan 
The Hertsmere Local Plan comprising the following three documents: 
 
Core Strategy (adopted 2013) 

Site Allocations and Development Management Policies Plan (adopted 2016) 

Elstree Way Corridor Area Action Plan (adopted 2015) 

 
The following County Council documents also form parts of the 
Development Plan: 
 
Hertfordshire Minerals Local Plan Review 2002-2016 (adopted March 2007) 
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Hertfordshire Waste Core Strategy & Development Management Policies 

(adopted November 2012) 

Hertfordshire Waste Site Allocations Document (adopted July 2014) 

 
Relevant policies from the Hertsmere Local Plan: 

 

Core Strategy 2013: 

SP1 Creating sustainable development 

CS8 Scale and distribution of employment land 

CS10 Land use within employment areas 

CS16 Environmental impact of new development 

CS17 Energy and CO2 reductions 

CS18 Access to services 

CS19 Key community facilities 

CS22 Securing a high quality and accessible environment 

CS24 Development and accessibility to services and employment 

CS25 Accessibility and parking 

CS26 Promoting alternatives to the car 

SP2 Presumption in Favour of Sustainable Development 

 

Site Allocations and Development Management Policies Plan 2016: 

SADM5 Employment Areas 

SADM10 Biodiversity and Habitats 

SADM12 Trees Landscaping and Development 

SADM19 Waste Storage in New Development 

SADM20 Environmental Pollution and Development 

SADM30 Design Principles 

SADM40 Highway Access Criteria for New Developments 

 

Supplementary Planning Documents (SPDs) 

Parking Standards SPD 
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Planning and Design Guide SPD Part D: Guidelines for Development 

(consultation draft 2016, not yet adopted) 

Biodiversity Trees and Landscape SPD 

 
 
 
8.0  ASSESSMENT AND REASONED JUSTIFICATION 
 

8.1   Section 38(6) of the Planning and Compulsory Purchase Act 2004 states that 

'If regard is to be had to the development plan for the purposes of any 

determination to be made under the Planning Acts, the determination must be 

made in accordance with the development plan unless material consideration 

indicate otherwise'. 

 
 
8.2 Use of the Site as a Data Centre 
8.3 The site lies within the Elstree Way Employment Area, where Policy CS10 of 

the Hertsmere Local Plan Core Strategy 2013 promotes commercial uses in 
the B classes.  Recently planning permission was granted on this site for a 
development of warehouses which are in Use Class B8 (Storage and 
Distribution) and some of those have now been built.  A data centre is 
considered to be a B8 use – this has been established by a number of 
decisions by planning authorities and appeal inspectors.  The proposed data 
centre would therefore be an appropriate use on this site.   

 
 
8.4 Economy and Employment 
8.5 Paragraph 82 of the National Planning Policy Framework encourages local 

planning authorities to “make provision for clusters or networks of knowledge 
and data-driven, creative or high technology industries.”  It is worth noting that 
this site is directly opposite the Sky Studios development that is currently 
under construction on Rowley Lane.  While film studios and data centres are 
not the same, if this application were to be approved it could be regarded as 
part of a new cluster of high-technology modern industries in this part of 
Borehamwood.   

 
8.6 As the national economy comes to reply increasingly on internet-based 

applications (for example to facilitate remote working) there is a need for data 
centres such as this.  Recent changes in data protection legislation has led to 
a growth in demand for such centres in the UK so that data can be stored in 
the same country in which it was generated.   

 
8.7 The data centre would employ up to 60 staff, working in shifts, with between 

15 and 20 staff on the site at any time.  The applicants have expressed a 
willingness to use their best endeavours to recruit from the local community if 
possible, and to have that intention written into the Section 106 agreement.   
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8.8 Environmentally Sustainable Development 
8.9 From the outset (even before the pre-application enquiry) it has been the 

planning officer’s opinion that the main issue in this case is whether the 
proposal can be regarded as an environmentally sustainable development.  
The concept of sustainable development is fundamental to the Planning 
system, and environmental sustainability is one of its three key components 
(the others being social and economic sustainability).   

 
8.10 This application was submitted in October, and one reason why it has not 

been brought before the Planning Committee sooner was that officers were 
not initially convinced that it could be regarded as a sustainable development.  
The applicants asked for time in which to develop two strategies:  one to show 
that the data centre would be sustainable in terms of its use of energy and 
one to show that the demolition of the newly built and unused Units 3-4 would 
not result in waste of materials and harmful carbon emissions.  There have 
been several meetings about this between the planning officer, the Council's 
Climate Change and Sustainability Officer, and the applicants and their 
consultants, and these resulted in the submission of a revised Energy 
Statement and a revised Sustainability (Materials and Carbon) Report in 
March 2021.  These are more comprehensive than earlier versions.  The 
Sustainability Report now provides a detailed breakdown of how over 99% of 
the materials in Units 3-4 would be either re-used on the new development 
(for instance the solar panels from the roof, doors etc) or else recycled on site 
(e.g. concrete would be crushed and used on site as aggregate) or recycled 
elsewhere.  The Energy Report now includes details not only of how much 
energy the building itself would use, but also of how much energy would be 
needed to run it as a data centre, it includes the installation of some solar 
panels on part of the roof (albeit much of the roof-space would be used by the 
cooling plant) and it includes an undertaking that the energy that is bought 
into the site would be purchased from 100% renewable sources (which can be 
mandated through the Section 106 agreement).   

 
8.11 The comments that have been received on these documents from the Climate 

Change and Sustainability Officer are as follows:  “Construction with the aim 
of demolishing a newly constructed building is wasteful and against the 
principle of sustainability development.  However, if such a demolition is 
unavoidable, the applicant has demonstrated that the waste will be minimised 
and damage done to the environment will be compensated to the extent 
possible reasonably.” 

 
 
8.12 Design and Appearance 
8.13 Design was discussed at the pre-application meeting, which was attended by 

the planning officer and by the Council’s urban design consultant from Place 
Services.  While it is inevitable that a data centre consists mainly of a large 
box-like structure, the design reduces the impression of visual bulk by placing 
the office element at the front, facing onto Elstree Way, in an element that is 
stepped down to draw attention away from the larger mass of the main data 
hall behind it.  A deliberately asymmetric frontage uses an extruded glass-
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fronted box feature above the entrance to provide an imposing architectural 
feature that denotes the position of the entrance.  Solid vertical elements 
irregularly spaced along the frontage would stand proud to give a sense of 
articulation and a perpendicular emphasis to the frontage that is intended as 
an acknowledgement of the art-deco architecture on the locally listed 
buildings opposite, whose design is characterised by the tall vertical strips of 
fins and narrow strip windows running up their end elements.   

 
8.14 The eastern flank elevation facing York Crescent would be less interesting, 

consisting mainly of a tall and broad wall of dark metal cladding.  This would 
be the view from the neighbouring flats at Elstree House.  However there 
would be some landscaping, including a new row of trees, along this side of 
the building which would help to soften its appearance.   

 
8.15 The western flank elevation would be similarly blank, but it would not be 

fronting a street, nor will it be seen by neighbours other than those in 
commercial units.  The rear elevation will contain services including the 
backup generators, but those would be hidden from view.   

 
8.16 The building would be of such a height (18m i.e. the same height as Units 3-4) 

that no neighbour would be looking down onto the roof-mounted cooling units.  
Those would be hidden behind a two metre high acoustic parapet.   

 
 
8.17 Heritage Impacts 
8.18 The Council’s heritage advisers are Place Services, and they have been 

consulted on this application.  The following comments have been received 
from them in a letter dated 3rd November 2020:   

 
8.19 The site is located on the north side of Elstree Way opposite a pair of locally 

listed buildings (no.4 and no.5 Elstree Way). To the far south-west of the site, 
further down Elstree Way, are two other locally listed buildings (The White 
House and the Power House). The Heritage Statement submitted with the 
application has identified these four non-designated heritage assets and 
assessed their significance, setting, and the contribution the site makes to 
their setting/significance. 

 
8.20 As noted within the initial Outline application for this proposal: The 

redevelopment of the site would not impact on their significance. The locally 
listed buildings form part of a group of industrial and commercial buildings 
running along Elstree Way and so the redevelopment of the distribution site 
with offices and warehousing will not appear incongruous within their setting. 

 
8.21 The proposed data centre is not considered to adversely impact the 

significance of the aforementioned locally listed buildings. However, due to the 
scale of the building there will be a visual impact on the setting of the locally 
listed buildings. This could be better mitigated through additional planting and 
I would recommend a more robust landscaping scheme to the southern 
boundary. 
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END OF COMMENTS FROM THE HERITAGE ADVISER 
 
 
8.22 Impacts on Neighbours 
8.23 The neighbours are mostly other commercial premises, but those which are 

sensitive are the residential neighbours in the flats of Elstree House, which is 
the Y shaped former office building on York Crescent that was converted in 
recent years.  There are no other residential properties immediately adjacent 
to this site; there are some houses to the north and west of Unit 1, but those 
are far enough away that they would not be likely to be affected. 

 
8.24 The proposed data centre would be a large building, but this is a commercial 

site in a designated Employment Area, and it has had large buildings on it 
almost continuously for a century: ever since the MGM film studios were built 
here in the 1920s, and then since the 1980s with the frozen food depot and its 
ancillary power plant, which have only recently been demolished.   

 
8.25 Although it would be a large building, the proposed data centre would be no 

taller than the alternative warehouses that have already been approved, and it 
would only be two metres taller than the Sainsbury’s depot was at its tallest 
point (which was 16m).  It would be up to 18m tall (including the parapet that 
would surround its rooftop plant as an acoustic barrier) which is the same 
height as warehouses Units 3-4 that have already been built, and the same 
height that the consented Unit 2 would be if that were built.  

 
8.26 It is true that this proposal would cover a central yard that would have been 

left open between Units 3-4 and Unit 2 of the warehouse scheme.  However it 
is not considered that the development would cast a shadow over sensitive 
windows at Elstree House, and this has been demonstrated in the Daylight, 
Sunlight And Overshadowing Assessment that has been submitted as a 
supporting document.   

 
8.27 No side-facing windows are proposed, so the privacy of the residents at 

Elstree House would not be threatened.   
 
8.28 Comparing this proposal with the consented warehouse development, there 

would be less activity around the site.  There would be fewer vehicle 
movements generally, and fewer lorries associated with the site than would be 
the case with the alternative warehouses that have been consented.  The 
data centre would have a concealed double loading bay (whereas the 
warehouses would each have had several loading bays) but it would be at the 
south-western corner of the building, farthest away from the residential 
neighbours at Elstree House.   

 
8.29 The issues of noise and air quality are considered below. 
 
 
8.30 Noise 
8.31 The Environmental Health Officer raised some concerns initially about the 

rooftop cooling plant, and whether it might cause a noise nuisance to 
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residents nearby at Elstree House.  Subsequently the proposal (originally 
submitted on 6th October 2020) was amended when revised drawings were 
submitted on 26th January 2021 – the main change being that an acoustic 
parapet around the roof-mounted cooling plant had been increased in height 
by two metres, taking the maximum height of the building up to 18m (which is 
the same height as the existing Units 3-4).  This was done to improve the 
noise baffling properties of that parapet, so as to protect the amenity of the 
residential neighbours in the flats at Elstree House.  The Environmental 
Health Officer has commented that he is satisfied with the amended proposal, 
subject to a condition requiring compliance with the amended Noise Report, 
and requiring the submission of a further report after six months by way of a 
review.   

 
 
8.32 Air Quality 
8.33 The data centre would be powered by electricity, and the applicants have 

stated their intention of buying this from a 100% renewable source.  However 
it would require 42 emergency backup diesel-powered generators, which 
would each have to be tested regularly.  Air quality in the local area is 
therefore a matter to be considered.  Those diesel generators would require 
an Environmental Permit, and in this case it would be the Environment 
Agency (rather than the Council) who would issue that permit.  They have 
been consulted, and have written that they have no objection to the 
application, but that the granting of planning permission would not necessarily 
mean that a permit would be issued, as they would consider any such 
application on its merits.   

 
8.34 The comments that were received from the Environmental Health Officer on 

the subject of air quality are reproduced verbatim in the Consultees 
Responses table above.  She asked for a condition to cover the suppression 
of dust during construction work, but the control of building works is not 
properly a Planning matter as it is controlled by other legislation and 
regulations, and it is the opinion of the planning officer that such a condition 
would therefore be unnecessary.   

 
8.35 The Environmental Health Officer also asked that a condition be applied to 

require the submission of an Emissions Management Plan, including a 
requirement that an annual monitoring report of that EMP be submitted.  
However there would be no way in which the applicants would ever be able to 
fully discharge such a condition, and therefore it would be unreasonable.  The 
Head of Planning and Economic Development is therefore of the opinion that 
this matter would be better addressed through a Section 106 planning 
obligation, rather than as a condition – see the Heads of Terms below.   

 
8.36 The Environmental Health Officer also asked that a contribution of £60,000 be 

paid through a Section 106 agreement to cover the Council’s costs in 
operating two Air Quality Continuous Monitoring Stations in Borehamwood.  
That total figure would cover those costs for five years.  They consider this to 
be relevant to the development because the Air Quality Continuous Monitoring 
Stations would be instrumental in checking compliance with the Emissions 
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Management Plan.  Whether this would be justified in Planning terms would 
depend on whether the sums were to fund work that the Council would have 
been undertaking anyway, or whether an additional burden of work is placed 
on the Council by the development. 

 
8.37 The Environmental Health Officer also asked that the developers be required 

to provide a meteorological station within the site.  While it is appreciated that 
this might be useful, it would be difficult to argue that the development would 
be unacceptable were it not to include such a weather station, and for that 
reason the planning officer considers that it would be unreasonable to require 
one.   

 
8.38 Given that the generators would require a permit from the Environment 

Agency, and given that the Section 106 agreement will require the submission 
of an Emissions Management Plan, and that the Environmental Health 
department have powers to take action against statutory nuisances, it is 
considered that adequate controls would be in place to ensure that the 42 
emergency backup generators would not be likely to cause significant harm to 
local air quality. 

 
 
8.39 Land Contamination 
8.40 The land beneath the newly built Units 3-4 has already been tested for 

contamination as part of that development, but the land at the southern part of 
the site had old buildings on it until those were demolished this year, and 
therefore it had not been possible to test there.  The Environmental Health 
Officer is satisfied with the desktop analysis that has been submitted, but has 
requested that a condition be applied to require further testing on the site, the 
results of which must be submitted for approval before construction work 
(other than clearance etc) may commence.   

 
 
8.41 Car Parking Provision and Highways Impacts 
8.42 The Parking Standards supplementary planning document (adopted 2014) 

recommends that a normal B8 use (i.e. a warehouse) with more than 250sqm 
of floorspace should provide 10 car parking spaces plus 1 space per 35sqm of 
floorspace.    

 
8.43 However a data centre is a new type of B8 use that is quite different to a 

warehouse in terms of the number of staff based there, and of visitor 
numbers.  Between 15-20 people would be working here at any time, and 
there would be few visitors.  This development would have 41,763 square 
metres of floorspace, which would make a requirement of 1,203 parking 
spaces, which would clearly be inappropriate. 

 
8.44 Two car parking areas are proposed.  One is in front of the office element, to 

the south of the building, adjacent to Elstree Way.  That would have 35 
spaces, including 5 for disabled users (i.e. 30 standard plus 5 disabled).  The 
other car park would be on the eastern side of the building (adjacent to York 
Crescent) where another 47 standard car spaces would be provided as an 
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overflow car park.  The applicants anticipate that this would only be required 
during the initial installation by their tenants of servers and IT equipment, after 
which that area might be converted to landscaped space.   

 
8.45 The total number of car spaces proposed is 82.  The Parking Standards SPD 

recommends that a non-residential development with 76-100 parking spaces 
should make at least 5 of those suitable for disabled users, and indeed 5 
spaces are proposed, in a convenient location outside the front entrance.   

 
8.46 No details have been submitted regarding electric vehicle charging points, so 

this will be addressed via a condition, which will require that all 82 spaces are 
fitted with ducting to allow for the easy installation of charging points as 
required, and that at least 4 spaces in the main southern car park are fitted 
with charging points from the outset (i.e. just over 10% of the 35 permanent 
parking spaces).   

 
8.47 The site layout plan shows the location of a cycle shelter in the corner of the 

main car park.  The application proposes that this would accommodate 9 
cycles, which exceeds the requirement in the Parking Standards SPD that a 
B8 use should have one long term space per 10 staff.   

 
8.48 Unlike a conventional B8 warehouse, a data centre will not have lorries 

frequently coming and going, but from time to time large items of equipment 
etc might have to be delivered or removed, and therefore a concealed double 
loading bay is proposed at the south-western corner of the building.   

 
8.49 Hertfordshire County Council, in their role as the local highway authority, has 

asked that four conditions be applied, and also for a Section 106 contribution 
to cover their costs in monitoring the Travel Plan.  One of those conditions 
asked for the submission of a Construction Traffic Management Plan, but 
planning officers are of the view that this would deal with matters that are 
covered by non-planning legislation – which is the reason why no such 
condition was applied to the previous scheme for warehouses.  Another 
requested condition would require details of the access junction, but those 
details would be required as part of a Section 278 agreement that must be 
made directly between the developers and the highway authority, so it is 
considered unnecessary to duplicate that through a Planning condition.   

 
8.50 Another condition that the County Council requested would require that 10% 

of the parking spaces be fitted with charging points for electric vehicles.  A 
condition to that effect is proposed (Condition 13) as regards the main parking 
area.  It also requires that all the spaces be fitted with ducting to allow for 
future installation of more charging points.  As the 47 overflow parking spaces 
at the side of the building might be needed only during the initial fit out (it 
might then be converted into landscaped space) it is the opinion of officers 
that it would be unreasonable to require that 10% of those spaces have 
charging stations installed.   

 
8.51 The County Council also requested a condition to limit the number of people 

on the site to 20, and this request was seconded by Highways England.  Both 
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organisations wrote that they were satisfied that highways impacts of the 
development would be acceptable on the basis that no more than twenty 
people would be on the site at any time, but both noted that this figure was not 
evidenced – hence the need for a condition (see Condition 7).   

 
8.52 The County Council also requested a Section 106 contribution of £6,000 as 

their fee for monitoring the Travel Plan.  However, given that there is to be a 
condition limiting the number of people on site at any time to 20, it is difficult to 
see why it would be necessary to monitor the Travel Plan because such a 
small number of people is unlikely to affect traffic flows.  It is therefore the 
opinion of planning officers that the £6,000 requirement would not be justified 
in this case.  In the previously approved permission for the warehouse 
scheme there was no Section 106 agreement, and hence no Travel Plan 
monitoring fee, but that development would have generated more traffic than 
this development would.   

 
 
8.53 Trees, Landscape and Ecological Impact 
8.54 Although there are no Tree Preservation Orders on the site (and it is not in a 

Conservation Area) there is a belt of trees, including some mature oaks, on 
the north-eastern boundary with Rowley Lane.  Conditions were applied to the 
planning permission for Units 3-4 to ensure their retention and protection, and 
now that those warehouses are complete we can see that those trees have 
been protected.  If this planning permission is granted a similar condition 
should be applied to ensure that the trees are protected while Units 3-4 are 
dismantled, and while the data centre is built.   

 
8.55 The landscape plan proposes to retain some trees along the Elstree Way 

frontage, and to plant more.  There would also be a row of new trees planted 
alongside the eastern boundary with York Crescent.  The trees which stand 
there now appear to be street trees, but they actually stand just within the site, 
and therefore belong to the land owner.  The proposed landscaping scheme 
would help to soften the site and it would contribute new trees that would 
benefit the street-scene.  Some low hedges and lawns are also proposed.   

 
8.56 A roof garden is proposed above the offices at the front of the development 

(i.e. fronting onto Elstree Way) for the use of the staff.   
 
 
8.57 Drainage and Flood Risk 
8.58 The Lead Local Flood Authority is Hertfordshire County Council.  They initially 

objected to the application, following which the applicants submitted further 
information on their surface water drainage proposals, but HCC again 
considered those inadequate.  The applicants then made a third attempt to 
satisfy HCC by submitting yet more details, and this time HCC wrote that they 
were willing to remove their former objections, subject to two conditions: one 
requiring the developers to comply with the drainage scheme that they had 
most recently proposed, and another requiring yet more details at a later 
stage.  Those conditions are listed at the end of this report.   
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8.59 It is worth remembering that the development would cover the same land that 
has already been approved for the Panattoni warehouse scheme (Units 3-4 
and Unit 2) which has already been deemed acceptable as regards surface 
water drainage, so one would suppose that if it is possible to drain surface 
water adequately from that scheme then it ought to be possible to do so from 
this one too.   

 
 
8.60 Section 106 Planning Obligation 
8.61 A Travel Plan was one of the supporting documents that was submitted with 

this application.  Hertfordshire County Council are the Local Highway 
Authority, and they have stated that they do not object, although they asked 
that a condition be applied to ensure that no more than 20 staff are on the site 
at any time; that is because the Travel Plan and the Transport Statement have 
predicted the parking requirements and the number of vehicle trips likely to be 
generated on the basis of no more than 20 people being on the site at any 
time.  Highways England (who are responsible for the Strategic Road Network 
including the A1 and the M25) have endorsed the need for such a condition.  
Hertfordshire County Council have also asked that a Section 106 contribution 
of £6,000 be required to cover their costs in monitoring compliance with the 
Travel Plan.  However it is the opinion of the planning officer that such a 
contribution would not be justified in this case.  The condition that the County 
Council required limiting the number of staff on site to 20 is listed at the end of 
this report.  Given that there would be no more than 20 people on the site at 
any time, the development’s impacts in terms of vehicle trip generation 
affecting the highway network would be negligible; therefore there will be no 
need to monitor the Travel Plan, and no justification for a monitoring fee.  
There was no such requirement (and no s106 agreement) in the case of the 
previously approved warehouse development, although the predicted traffic 
impacts for that scheme would have been greater than in this case.   

 
8.62 The Council’s Environmental Health department have submitted comments 

relating to air quality (relating to the regular testing of the diesel backup 
generators) in which they asked that a condition be applied to require the 
submission of an Emissions Management Plan, and they asked that a 
requirement should be imposed that monitoring reports be submitted annually.  
However there would be no way in which the applicants would ever be able to 
fully discharge such a condition and therefore it would be unreasonable.  The 
Head of Planning and Economic Development is therefore of the opinion that 
this matter would be better addressed through a Section 106 planning 
obligation, rather than as a condition.   

 
8.63 The Environmental Health department also asked that a contribution of 

£60,000 be paid through a Section 106 agreement to cover the Council’s 
costs in operating both of our Air Quality Continuous Monitoring Stations in 
Borehamwood.  That total figure would cover those costs for five years.  
Whether this would be justified in Planning terms would depend on whether 
the sums were to fund air quality testing that the Council would have been 
undertaking anyway, or whether an additional burden of work is placed on the 
Council by the development.   
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8.64 In discussions with the planning officer, the applicants have suggested that an 

undertaking could be included in the Section 106 planning obligation that they 
would make “best endeavours” to recruit staff from the local area, as they 
intend their development to bring economic benefits to the borough.  
Consideration would have to be given to how such an undertaking could be 
worded so as to be meaningful and enforceable.   

 
8.65 The primary function of the Section 106 agreement should be to ensure that 

the promises made by the applicants in their Sustainability Report (Materials 
and Carbon Assessment) are complied with.  This is essential because (given 
that it would involve demolishing a large, newly built pair of buildings that have 
never been used) the development would otherwise be wasteful, 
environmentally harmful and unsustainable.  The Sustainability Report 
proposes ways of reducing and mitigating that harm, but a mechanism must 
be put in place to ensure that those promises are kept, and that mechanism 
must be a s106 planning obligation rather than a condition because it involves 
activities that would take place both inside and outside the site (such as off-
site re-use of materials, recycling, carbon offsetting schemes, the purchase of 
energy from renewable sources etc).   

 
8.66 The carbon offsetting contribution of £52,468 has been arrived at as follows.  

The recycling and reuse of materials would largely mitigate the carbon 
associated with the demolition of the existing warehouses Units 3-4 but 2,018 
tonnes of carbon would remain outstanding.  If tree planting is to form the 
basis of the carbon offsetting mitigation scheme (although other projects may 
be considered) the proposal would be to offset double that amount of carbon, 
which would be done by offsetting 100% with projects in the UK (at a cost of 
£24 per tonne) and 100% with tree planting projects internationally (at a cost 
of £2 per tonne).   

 

 100% offset for cost of UK Woodland Carbon Code tree planting at £24 per 
tonne; 24 x 2,018 = £48,432 

 100% offset for international tree planting at £2 per tonne; 2 x 2,018 = £4,036 

 Total = £52,468 
 
8.67 This is known as a “twinning” approach whereby the carbon is offset twice: 

once at UK rates plus once at international rates. 
 
8.68 The following heads of terms are therefore proposed for the Section 106 

planning obligation.  It is suggested that authority be delegated to the Head of 
Planning and Economic Development to decide on the details of the carbon 
offsetting scheme to be funded, and on the question of whether this would 
include the funding that was requested by the Environmental Health Officer 
for the air quality monitoring stations (in any event the total contribution to be 
paid by the developer to be set at £52,468). 

 
 
8.69 Section 106 Heads of Terms: 



Appendix 1 

 

 The development shall not be occupied until an Emissions Management Plan 
(EMP) has been submitted to the Council’s Environmental Health department, 
and thereafter the approved EMP shall be complied with.  The EMP should 
include undertakings to carry out regular checks on emissions as regards air 
quality, and it should include a procedure for responding to any notifications 
by the Council's Environmental Health Officers of complaints received 
regarding smoke or fumes.  An annual report on compliance with the EMP 
shall be submitted to the Council’s Environmental Health department.   

 

 Compliance with the submitted Sustainability Report (Materials & Carbon 
Assessment) by Turley, ref PURL3002, dated March 2021.   

 This is to include an undertaking to offset the carbon that is identified in the 
report as not being accounted for by re-use or recycling; that offsetting to be 
achieved either via an accredited high quality carbon offsets scheme in 
accordance with the UKGBC Net Zero Carbon Buildings Framework (April 
2019), or alternatively by a local project to offset carbon and/or improve air 
quality as agreed by the council’s Head of Planning and Economic 
Development, in either case the contribution being a total of  £52,468 as set 
out on pages 16-17 of the submitted Sustainability Report (Materials & 
Carbon Assessment).   

 Compliance with the Sustainability Report (Materials & Carbon Assessment) 
is also to include an undertaking that all energy bought into the site is to 
originate from 100% renewable sources, as per section 5.1.7 of the report.   

 
 
8.70 Community Infrastructure Levy 
8.71 The Community Infrastructure Levy (CIL) is a charge to support the delivery of 

funds to infrastructure in Hertsmere. The Planning Authority became a CIL 
charging authority as of 1st December 2014.  The proposal is not a type of 
development that would be liable for CIL.   

 
 
8.72 Equalities and Diversity 
8.73 The Equality Act 2010 came into force in April 2011.  Section 149 of the Act 

introduced the public sector equality duty, which requires public authorities to 
have 'due regard' to the need to eliminate discrimination on the grounds of the 
relevant protected characteristics, namely: age, disability, gender 
reassignment, pregnancy and maternity, race, religion and belief, sex and 
sexual orientation, and to advance equality of opportunity.  In relation to this 
specific application due regard has been made to the protected characteristics 
and it is considered that there would be no adverse impact caused following 
this development. 

 
 
9.0  CONCLUSION 
9.1 The proposed development is a B-class employment use that is policy-

compliant in this designated Employment Area.  As it would have only 15-20 
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staff on site at any time, with relatively few vehicle movements compared to 
the alternative warehouse scheme that has already been consented, its 
impact on the road network would be relatively minor.  Conditions would 
ensure that the cooling plant on the roof would not cause a noise nuisance, 
and other potential environmental impacts can be controlled through 
conditions, through a Section 106 requirement for an Emissions Monitoring 
Report, and through the Environmental Permitting system whereby a permit 
for the backup generators would be required from the Environment Agency.   

 
9.2 The proposal is considered acceptable in terms of its architectural design and 

its landscaping, and it would not threaten the setting of the pair of locally listed 
buildings on the opposite side of Elstree Way.   

 
9.3 The energy required for running the data centre would be sourced from 100% 

renewable suppliers, and this would be controlled through the Section 106 
agreement.  Although the development would involve demolishing a large, 
new, unused pair of warehouses, which cannot be regarded as a sustainable 
approach to development, the harm would be mitigated and compensated for 
by re-using or recycling over 99% of the materials from the existing buildings, 
and by a carbon offsetting scheme to doubly mitigate the remaining carbon 
through either a local carbon offsetting scheme or an accredited national 
scheme – to be controlled by the Section 106 agreement.   

 
9.4 The proposed data centre would bring high-technology modern digital industry 

to Borehamwood, and it would support the national economy which 
increasingly relies on data centres to support internet based activities.   

 
 
10.0  RECOMMENDATIONS 
10.1 The recommendation is that authority be delegated to the Head of Planning & 

Economic Development to grant permission upon the receipt (within six 
months, or within such other period as has been agreed by the Head of 
Planning & Economic Development and the Chair of the Planning Committee) 
of a satisfactorily completed and signed Section 106 legal agreement as per 
the heads of terms that are set out in this report, and also subject to the 
conditions that are listed at the end of this report. 

 
10.2 In the event that a satisfactorily completed and signed Section 106 legal 

agreement has not been submitted within the agreed period, the 
recommendation is that authority be delegated to the Head of Planning & 
Economic Development to refuse planning permission for the following 
reason:  “The proposal would be an unsustainable development because it 
would result in the demolition of a pair of large, newly built and unused 
modern warehouse buildings, with no enforceable mechanism having been 
secured to ensure that this would not be wasteful and ecologically harmful.  
As such, the proposal would be contrary to the fundamental principles of 
‘sustainable development’ that underpin the planning system, as set out in the 
National Planning Policy Framework, and contrary to Policy SP2 
(Presumption in Favour of Sustainable Development) of the Hertsmere Local 
Plan Core Strategy (2013).” 



Appendix 1 

 

 
 
11.0 CONDITIONS 

   
 1. 

 
To commence within 3 years 
The development hereby permitted shall be begun before the expiration of 
3 years from the date of this permission. 
 
Reason:  To comply with the requirements of Section 91 of the Town and 
Country Planning Act 1990 (as amended). 

  
 
 2. 

 
Approved plans and documents 
The development hereby permitted shall be carried out in complete 
accordance with the approved plans and drawings listed in this decision 
notice, other than where those details are altered pursuant to the 
conditions of this planning permission. 
 
Drawings by Scott Brownrigg: 
I.  Site location plan, ref. 80100 Rev 4 
II.  Existing site layout and demolition plan, ref. 80200 Rev 5 
III.  Proposed site layout plan, ref. 80201 Rev 7 
IV.  Data centre floor plan level 00, ref. 83100 Rev 5 
V.  Data centre floor plan level 01, ref. 83101 Rev 4 
VI.  Data centre floor plan level 02, ref. 83102 Rev 5 
VII.  Data centre roof plan, ref. 83103 Rev 5 
VIII.  Data centre elevations, ref. 84100 Rev 5 
IX.  Data centre sections, ref. 85100 Rev 6 
X.  Generator floor plan level 00, ref. 83110 Rev 3 
XI.  Generator floor plan level 01, ref. 83111 Rev 3 
XII.  Generator elevations, ref. 84110 Rev 4 
XIII.  Security kiosk floor plan level 00, ref. 83130 Rev 2 
XIV.  Security kiosk roof plan, ref. 83131 Rev 2 
XV.  Security kiosk elevations, ref. 84130 Rev 2 
XVI.  Security kiosk sections, ref. 85130 Rev 2 
XVII.  Substation floor plan level 00, ref. 83120 Rev 3 
XVIII.  Substation elevations, ref. 84120 Rev 4 
XIX.  Site sections, ref. 80301 Rev 7 
 
Supporting documents:   
1.  Planning Statement by Turley, dated Oct 2020 
2.  Design and Access Statement by Scott Brownrigg, revision 05 dated 
16 Oct 2020  (including as an appended chapter:  Landscape Statement 
ref 7557-900B as Appendix A by LDA Design)    
3.  Design and Access Statement Addendum by Scott Brownrigg, revision 
1, S2, dated 11 March 2021 
4.  Built Heritage Statement by RPS, ref JCH01172, V.1.0, dated 13 Aug 
2020 
5.  Pre-Development Tree Survey by Ben Bennett, ref 254-18 revision 0 
6.  Tree constraints plan ref. 02, dated 26.06.18, by Barry Chinn 
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Associates   
7.  Ecological Walkover Assessment by Middlemarch (a 3 page letter 
dated 4 Aug 2020) ref RT-MME-152845-01 
8.  Preliminary Ecological Appraisal by Middlemarch, ref RT-MME-
128057-01 rev C, dated Sep 2020 
9.  Preliminary Bat Roost Assessment by Middlemarch 
10.  Nocturnal Emergence and Dawn Re-entry Bat Surveys by 
Middlemarch 
11.  Ecological Mitigation Strategy by Middlemarch, ref RT-MME-152845-
02 rev B, dated Sep 2020 
12.  Transport Statement by DTA, dated 2 Oct 2020, ref SJT-NES-20011-
05a 
13.  Travel Plan by DTA, dated 2 Oct 2020, ref SJT-NES-20011-06   
14.  Daylight, Sunlight and Overshadowing Assessment by Tetra Tech 
PDC, ref A118474, fourth issue, dated 13 Jan 2021 
15.  Energy Statement by RED, dated 26 March 2021, revision R005 
16.  Lighting Assessment by WYG, second issue dated 7 Aug 2020 
17.  Air Quality Assessment by WYG, issue 3, dated 10 March 2021 
18.  Noise Assessment by WYG, third issue, dated 24 Sep 2020 
19.  Noise Report Update by Tetra Tech, dated 20 Jan 2021   
20.  Flood Risk Assessment by BWB, revision P03, dated 12.08.2020    
21.  Sustainable Drainage Statement by BWB, revision P04, dated 
21.09.2020   
22.  Sustainable Drainage Strategy Design Note by BWB, dated 
25.02.2021   
23.  Phase 1 and Phase 2 Environmental Assessment by BWB, revision 
P1 dated Aug 2020 
24.  Remediation Strategy Report by BWB, revision P1, dated Aug 2020   
25.  Unexploded Ordnance Risk Assessment by 1st Line Defence Ltd, ref 
DA9031-00, dated 4 July 2019 
26.  Archaeological Desk Based Assessment by RPS, ref JAC26582, 
V2.1, dated 16 Sep 2020 
27.  Sustainability Report (Materials & Carbon Assessment) by Turley, ref 
PURL3002, dated March 2021 
28.  Economic Impact Assessment by Oxford Economics, dated March 
2021   
29.  Carbon Minimisation Infographic   
 
Reason:  For the avoidance of doubt and in the interests of proper 
planning. 

 
 3. 

 
Surface water drainage condition 1 of 2 
The development permitted by this planning permission shall be carried 
out in accordance with the principles of the approved Sustainable 
Drainage Statement carried out by BWB reference OR-BWB-ZZ-XX-RP-
CD-001_SDS P04 dated September 2020 and the following mitigation 
measures: 
 
1. Limiting the surface water run-off to a maximum of 92.6 l/s by the 
critical storm events so that it will not exceed the surface water run-off 
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during the 1 in 100 year plus 20% for climate change event 
2. Providing storage to ensure no increase in surface water run-off 
volumes for all rainfall events up to and including the 1 in 100 year plus 
climate change (20%) event. 
3. Discharge of surface water into the ordinary watercourse 
 
The mitigation measures shall be fully implemented prior to occupation 
and subsequently in accordance with the timing / phasing arrangements 
embodied within the scheme, or within any other period as may 
subsequently be agreed, in writing, by the local planning authority. 
 
Reason:  To prevent flooding by ensuring the satisfactory disposal and 
storage of surface water from the site. 

 
 4. 

 
Surface water drainage condition 2 of 2  (pre-commencement) 
No development (other than site clearance and demolition) shall take 
place until a detailed surface water drainage scheme for the site based on 
the approved drainage strategy and sustainable drainage principles, has 
been submitted to and approved in writing by the local planning authority. 
The drainage strategy should demonstrate the surface water run-off 
generated up to and including the 1 in 100 year plus climate change 
(20%) critical storm will not exceed the run-off from the undeveloped site 
following the corresponding rainfall event. The scheme shall subsequently 
be implemented in accordance with the approved details before the 
development is completed. 
The surface water drainage scheme should include: 
1. A detailed plan including the location and provided volume of all SuDS 
features, pipe runs and discharge points into any storage features. If 
areas are to be designated for informal flooding, these should also be 
shown on a detailed site plan. 
2. Detailed engineered drawings of the proposed SuDS features including 
cross section drawings, their size, volume, depth and any inlet and outlet 
features including any connection pipe runs. 
3. Demonstrate an appropriate SuDS Management and treatment train 
and inclusion of above ground features such as permeable paving, swales 
etc. for the access road and parking reducing the requirement for any 
underground storage. 
4. Silt traps for protection for any residual tanked elements. 
5. Final detailed management plan to include arrangements for adoption 
and any other arrangements to secure the operation of the scheme 
throughout its lifetime. 
The scheme shall be fully implemented and subsequently maintained, in 
accordance with the timing / phasing arrangements embodied within the 
scheme or within any other period as may subsequently be agreed, in 
writing, by the local planning authority. 
 
Reason:  To prevent the increased risk of flooding, both on and off site. 

 
 5. 

 
Contaminated land condition 1 of 2  (pre-commencement) 
i.)  No development (other than site clearance and demolition) shall 
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commence until an updated Phase II Contaminated Land Report has 
been submitted to and approved in writing by the Local Planning Authority.  
This shall include the part of the site beneath which the ground was not 
tested when the application was submitted (as it had an old building on it 
at the time which has since been demolished).  A 'Phase II Report' 
consists of an intrusive site investigation and risk assessment.  The report 
should make recommendations for further investigation and assessment 
where required.   
 
ii.)  If the updated Phase II report establishes that remediation or 
protection measures are necessary, an updated Remediation Statement 
shall be submitted to and approved in writing by the Local Planning 
Authority, and no works shall commence on site prior to the approval in 
writing of that updated Remediation Statement by the LPA, other than the 
following works which may proceed:  site clearance, removal of existing 
buildings or structures and removal of hardstanding.  A Remediation 
Statement is a document which details actions to be carried out and 
timescales so that contamination no longer presents a risk to site users, 
property, the environment or ecological systems. 
 
Reason:  To ensure that risks from land contamination to the future users 
of the land and neighbouring land are minimised, together with those to 
controlled waters, property and ecological systems, and to ensure that the 
development can be carried out safely without unacceptable risks to 
workers, neighbours and other off-site receptors in accordance with 
paragraphs 178 and 180 of the National Planning Policy Framework 
(2019), Policy CS16 of the Core Strategy (2013) and Policies SADM20 
and SADM21 of the Site Allocations and Development Management 
Policies Plan (2016). 

 
 6. 

 
Contaminated land condition 2 of 2  (pre-occupation) 
All remediation or protection measures identified in the Remediation 
Statement (not only that which was submitted with the application but also 
the updated Remediation Statement referred to in the condition above) 
shall be fully implemented within the timescales and by the deadlines as 
set out in the Remediation Statement, and a Site Completion Report shall 
be submitted to the Local Planning Authority.  No part of the development 
shall be occupied until that Site Completion Report has been approved in 
writing by the Local Planning Authority.  For the purposes of this condition: 
a 'Site Completion Report' shall record all the investigation and remedial 
or protection actions carried out. It shall detail all conclusions and actions 
taken at each stage of the works including validation work.  It shall contain 
quality assurance and validation results providing evidence that the site 
has been remediated to a standard suitable for the approved use. 
 
Reason:  To ensure that risks from land contamination to the future users 
of the land and neighbouring land are minimised, together with those to 
controlled waters, property and ecological systems, and to ensure that the 
development can be carried out safely without unacceptable risks to 
workers, neighbours and other off-site receptors in accordance with 
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paragraphs 178 and 180 of the National Planning Policy Framework 
(2019), Policy CS16 of the Core Strategy (2013) and Policies SADM20 
and SADM21 of the Site Allocations and Development Management 
Policies Plan (2016). 

 
 7. 

 
Maximum 20 staff on site 
Once the site is fully occupied and operational, no more than 20 staff shall 
be on the site at any time (except during shift hand-overs).  Exceptions 
are allowed for special events (such as training) not more often than one 
day per month. 
 
Reason:  This condition is applied at the request of the local highway 
authority (Hertfordshire County Council) and also at the request of 
Highways England.  It is considered necessary because, although both 
the submitted Travel Plan (paragraph 5.2.3) and the Transport 
Assessment (paragraph 3.4.2) have stated that there would be between 
15 and 20 staff members on the site at any time, and the estimated 
number of generated trips is based on this figure, this has not been 
evidenced.  The proposed number of parking spaces and the predicted 
impacts on local traffic flows are considered acceptable on the basis of 
the predicted maximum of 20 members of staff on site at any time.  This 
condition is pursuant to Policy SADM40 (Highway and Access Criteria for 
New Development) of the Site Allocations and Development Management 
Policies Plan (adopted 2016) and Policy 4 of Hertfordshire's Local 
Transport Plan (adopted 2018). 

 
 8. 

 
Materials to be submitted for approval 
No construction work shall commence above the level of the damp-course 
until details (including written details and physical samples) of the external 
finishing materials (including the cladding, the louvres and the windows 
and their reveals) have been submitted to and approved in writing by the 
Local Planning Authority.  Details of the proposed colours are to be 
included.   
 
Reason:  Although some information about the proposed materials has 
been provided in section 4.5 of the Design and Access Statement, more 
detailed information is required to ensure that the finished appearance of 
the development will enhance the character and visual amenities of the 
area, pursuant to Policies SADM3 and SADM30 of the Site Allocations 
and Development Management Policies Plan 2016 and Policy CS22 of 
the Hertsmere Core Strategy 2013. 

 
9. 

 
Noise Report  (further submission within 6 months) 
Noise from plant and equipment (including the backup generators) shall 
not exceed the noise levels stipulated within the submitted Noise Report 
by Tetra Tech (ref A11874, dated January 2021). 
 
(i) Before first use of the plant and equipment (including the backup 
generators), the approved sound insulation and attenuation scheme shall 
be implemented. 
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(ii) Within six months of the first implementation of the scheme, a further 
report detailing the performance of that scheme shall be submitted for 
approval by the Local Planning Authority.  The report should demonstrate 
compliance with the noise levels found within the Tetra Tech report 
A11874 dated January 2021.   
 
The development shall not be carried out other than in accordance with 
the approved scheme.   
 
Reason:  To protect the amenity of neighbouring residents from 
unreasonable noise nuisance, pursuant to Policy SP1 (Creating 
Sustainable Development) of the Hertsmere Local Plan: Core Strategy 
(adopted 2013) and Policy SADM30 (Design Principles) of the Hertsmere 
Local Plan: Site Allocations and Development Management Policies Plan 
(2016). 

 
10. 

 
External Lighting 
No external lighting shall be installed at the development other than that 
which is in accordance with the Lighting Assessment report by WYG 
(second issue, dated 7 Aug 2020) that is hereby approved.   
 
Reason:  To ensure that no unreasonable harm is caused to the amenity 
of neighbouring residential premises or to protected species of nocturnal 
wildlife, pursuant to Policy CS12 (The Enhancement of the Natural 
Environment), and Policy SADM10 (Biodiversity and Habitats), and Policy 
SADM30 (Design Principles) of the Hertsmere Local Plan: Site Allocations 
and Development Management Policies Plan (2016). 

 
11. 

 
Landscape plan to be implemented 
The landscape plan that is hereby approved, as per the Landscape 
Statement by LDA Design (ref 7557-900B which is appended to the 
Design and Access Statement) shall be carried out in the first planting 
season following the completion of the development.  Any trees, shrubs or 
plants that die within a period of five years from the completion of the 
development, or which are removed or become seriously damaged or 
diseased in that period, shall be replaced (and if necessary continue to be 
replaced) in the first available planting season with others of similar size 
and species, unless the Local Planning Authority gives prior written 
permission for any variation.  In the event that the overflow car park is no 
longer needed and is replaced by landscaping, that work shall not be 
undertaken until a revised landscaping plan for that element has been 
submitted to and approved in writing by the Local Planning Authority. 
 
Reason:  To ensure satisfactory landscape treatment of the site which will 
enhance the character and appearance of the site and the area.  To 
comply with Policy SADM12 of the Hertsmere Local Plan: Site Allocations 
and Development Management Policies Plan (2016) and Policies CS12 
and CS22 of the Hertsmere Core Strategy (2013). 
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12. Tree protection 
No work shall commence on site until the tree protection measures that 
are set out in the approved Tree Constraints Plan have been implemented 
in full, and those tree protection measures shall be kept in place until the 
works are completed. 
 
Reason:  To ensure the safety and continued health of the existing trees 
which stand adjacent to the site, pursuant to Policy SADM12 (Trees 
Landscaping and Development) of the Hertsmere Local Plan. 

 
13. 

 
Parking & service areas 
Prior to the first use of the development hereby permitted, the car parking 
and cycle parking areas and the loading / unloading area shall be laid out, 
demarcated, levelled, surfaced and drained in accordance with the 
approved plans.   
 
i.)  The 35 car parking spaces to the south of the building (5 of which 
are to be for disabled users), the cycle parking area to the south of the 
building (for 9 cycles in a covered shelter, as per paragraph 5.2.5 of the 
Travel Plan) and the loading / unloading areas shall thereafter be retained 
for those specific uses.  The 35 car parking spaces to the south of the 
building shall all be fitted with ducting to allow for the future installation of 
charging points for electric vehicles, and at least 4 of those 35 spaces 
shall be equipped with charging points prior to the first occupation.   
 
ii.) The 47 proposed overflow parking spaces that are shown on the 
approved site plan as being on the eastern side of the building shall all be 
fitted with ducting to allow for the future installation of EV charging points.   
 
Reason:  To ensure construction of a satisfactory development, and in the 
interests of highway safety, and in the interests of promoting sustainable 
modes of travel, pursuant to Policies 5, 19 and 20 of Hertfordshire's Local 
Transport Plan (adopted 2018), and also pursuant to Policy SADM40 
(Highway Access Criteria for New Development) of the Hertsmere Local 
Plan, Site Allocations and Development Management Policies Plan 2016, 
and also pursuant to paragraph 108 of the National Planning Policy 
Framework 2019 (as amended).  This condition requires the installation 
EV charging points (and ducting for more such points as the need arises) 
because no proposals have been submitted regarding electric vehicle 
charging facilities. 

 
14. 

 
Data centre use only 
Notwithstanding the provisions of the Town and Country Planning 
(General Permitted Development) Order 2015 (or any Order revising, 
revoking and re-enacting that Order with or without modification), the 
development hereby permitted shall not be used for any purpose other 
than as a data centre. 
 
Reason:  The B8 (storage and distribution) use class that includes data 
centres also includes warehouses for physical goods; the on-site parking 
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and loading provision that are hereby approved for the data centre might 
not be suitable for a warehouse.  The impacts of such an alternative use 
on the local and strategic highways networks might also be different to 
that of a data centre.  This condition is necessary to ensure that the likely 
highways impacts of any other use are properly considered through a 
separate application for planning permission, in accordance with Policy 5 
of Hertfordshire's Local Transport Plan (adopted 2018), and pursuant to 
Policy SADM40 (Highway Access Criteria for New Development) of the 
Hertsmere Local Plan, Site Allocations and Development Management 
Policies Plan 2016. 

 
15. 

 
Boundary structures 
No boundary fence, wall or gate shall be erected (other than temporary 
hoardings during construction works) until their details (including the 
height, design and material) have been submitted to and approved in 
writing by the Local Planning Authority.   
 
Reason:  To protect the character of the street-scene and the amenity of 
neighbouring premises, pursuant to Policy SADM30 (Design Principles) of 
the Hertsmere Local Plan (Site Allocations and Development 
Management Policies Plan 2016). 

 
 
 
12.0 GENERAL REASONS FOR GRANTING PERMISSION 

    
 1.
  

The proposed development is a B-class employment use that is policy-
compliant in this designated Employment Area.  As it would have only 15-
20 staff on site at any time, with relatively few vehicle movements 
compared to the alternative warehouse scheme that has already been 
consented, its impact on the road network would be relatively minor.  
Conditions would ensure that the cooling plant on the roof would not 
cause a noise nuisance, and other potential environmental impacts can be 
controlled through conditions, through a Section 106 requirement for an 
Emissions Monitoring Report, and through the Environmental Permitting 
system whereby a permit for the backup generators would be required 
from the Environment Agency.   
 
The proposal is considered acceptable in terms of its architectural design 
and its landscaping, and it would not threaten the setting of the pair of 
locally listed buildings on the opposite side of Elstree Way.   
 
The energy required for running the data centre would be sourced from 
100% renewable suppliers, and this would be controlled through the 
Section 106 agreement.  Although the development would involve 
demolishing a large, new, unused pair of warehouses, which cannot be 
regarded as a sustainable approach to development, the harm would be 
mitigated and compensated for by re-using or recycling over 99% of the 
materials from the existing buildings, and by a carbon offsetting scheme to 
doubly mitigate the remaining carbon through either a local carbon 
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offsetting scheme or an accredited national scheme – to be controlled by 
the Section 106 agreement.   
 
The proposed data centre would bring high-technology modern digital 
industry to Borehamwood, and it would support the national economy 
which increasingly relies on data centres to support internet based 
activities. 

 
 
   
13.0 BACKGROUND PAPERS 
 
1. The Planning application (20/1573/FUL) comprising application forms, 

certificate, drawings and any letters from the applicant in support of the 
application. 

2. Replies from Statutory consultees and correspondence from third parties. 
3. Any other individual document specifically referred to in the agenda report. 
4. Published policies / guidance 
 
  
14.0  INFORMATIVES 

   
 1. 

 
Positive and proactive engagement 
The Council has acted positively and pro-actively in this case, in line with 
the requirements of the National Planning Policy Framework (paragraph 
38) and in accordance with The Town and Country Planning 
(Development Management Procedure) (England) Order 2015.  Pre-
application advice was given in July (at a meeting) and October (in a 
letter) of 2020 under reference 19/1907/PA1.  Since the application was 
submitted the planning officer and the Climate Change And Sustainability 
Officer have met with the applicants and their agents several times to 
provide advice on what further information was needed to support the 
application, and several rounds of amended plans and additional 
documents have been accepted. 

 
 2. 

 
Committee report and minutes are published 
This application was determined by the Planning Committee of Hertsmere 
Borough Council at their meeting of 15th April 2021.  The planning 
officer's report to the committee and the minutes of that meeting will be 
published on the Council's website, where they will remain permanently.  
Video footage of the committee meeting will be published on the Council's 
website for six months following the date of the meeting. 

 
 3. 

 
Highway matters 
Hertfordshire County Council are the local highway authority.  Advice on 
matters relating to the public highway is available on their website 
https://www.hertfordshire.gov.uk/services/highways-roads-and-
pavements/highwaysroads-and-pavements.aspx  or by telephoning 0300 
1234047.  The applicant is reminded that it is an offence under the 
Highways Act 1980 to obstruct the public highway (such as by storing 
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materials or other items on it without the consent of the local highway 
authority) or to deposit mud or other items on the public highway.  No 
works may be carried out to the public highway other than by licensed 
contractors of the highway authority.  Developers should contact 
Hertfordshire County Council to agree any works relating to the public 
highway such as the creation of new accesses or alterations to existing 
accesses; this process is separate to any planning application. 

 
 4. 

 
Noise control 
The following advisory note is included at the request of the Council's 
Environmental Health department.  In order to ensure that no statutory 
noise nuisance occurs, the developer is advised as follows.   
 
All works and ancillary operations which are audible at the site boundary, 
or at such other place as may be agreed with the Council, should be 
carried out only between the hours of 8.00am and 6.00pm on weekdays 
(except bank holidays), or between 8.00am and 1.00pm on Saturdays, 
and not at all on Sundays and Bank Holidays.    
 
The best practicable means (as defined in section 72 of the Control of 
Pollution Act 1974) to reduce noise to a minimum should be employed at 
all times.  All plant and machinery in use should be properly silenced and 
maintained in accordance with the manufacturers' instructions.  All 
compressors should be sound reduced models, fitted with properly lined 
and sealed acoustic covers, which should be kept closed whenever the 
machines are in use.  All ancillary pneumatic percussive tools should be 
fitted with mufflers or silencers of the type recommended by the 
manufactures.  All machines in intermittent use should be shut down 
during intervening periods between work, or throttled down to a minimum.  
Noise emitting equipment which is required to operate continuously 
should be housed in suitable acoustic enclosures.  Items of plant and 
equipment should be maintained in good condition so that extraneous 
noise from mechanical vibration, squeaking or creaking is reduced to a 
minimum.  All pile driving should be carried out by a recognised noise 
reducing system.  Where practical, rotary drills and bursters that are 
actuated by hydraulic or electric power shall be used for excavating hard 
material.  In general, equipment for breaking concrete and the like should 
be hydraulically actuated.  'BS 5228 Noise Control on Construction Sites' 
should be referred to for guidance in respect of all work carried out by the 
developer, their main contractor and any sub-contractors.  Stock piles of 
materials for use on the site or disposal that are likely to generate dust 
should be sited so as to minimise any nuisance to residents or 
neighbouring businesses.  Materials for disposal should be moved off site 
as quickly as possible.  Water sprays should be used, as and when 
necessary, to reduce dust from particularly dusty activities or stock piles. 

 
 5. 

 
Environmental Permits 
The standby generators associated with this development will require an 
Environmental Permit under the Environmental Permitting (England & 
Wales) Regulations 2016, to be issued by the Environment Agency, 
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unless an exemption applies. The applicant is advised to contact the EA 
on 03708 506 506 for further advice and to discuss the issues likely to be 
raised.  There is no guarantee that a permit will be granted.  Additional 
'Environmental Permitting Guidance' can be found at: 
https://www.gov.uk/environmental-permit-check-if-you-need-one.  This 
proposal seeks to include the installation of more than the Industrial 
Emissions Directive (IED) aggregated, with over 50MWth being a 
threshold requirement for a 1.1A(1)a combustion plant installation permit.  
The Environment Agency will need to be satisfied that the appropriate 
environmental assessments are provided, including for example: air 
quality, noise, "Best Available Techniques" (BAT) for emissions and testing 
regimes, waste oils, site condition report, ground water protections (i.e. 
diesel fuel storage arrangements) and surface water.  The Environment 
Agency will need to determine those details as acceptable before issuing 
a permit for the proposed standby generators. 

 
 

 

15.0 CASE OFFICER 

Max Sanders, Senior Planning Officer 

e-mail address:  max.sanders@hertsmere.gov.uk 

 
 


